Crarbs 19.29. He3akoHHOe mNpHBJ/IeYeHHME K TPYAOBOHl [1eATeJIbHOCTH
JN00 K BBINOJHEHHIO PAadOT WJIM OKA3aHUIO YCJYI TOCYAAPCTBEHHOIO WJIH
MYHUIHMIAJIBHOIO CJysKamero Ju0o ObIBIICr0 TrOCYyAApPCTBEHHOI0 WJIH
MYHHIMIAJBHOTO CJIYKALIEro

(B pen. ®enepanbHoro 3akoHa ot 21.11.2011 N 329-03)

[IpuBneuenue padbotomareneM JUOO 3aKa3dMKOM padoT (yciayr) K TPyAOBOM
JESATENbHOCTU HA YCIIOBUAX TPYAOBOTO JI0IOBOpa JUOO K BBHIMOJIHEHUIO pabOT WM
OKa3aHUI0  YCIAYyr  Ha  YyCIOBMSAX  TPaXIAHCKO-IIPABOBOTO  JOrOBOpa
rOCYJAapCTBEHHOTO WJIM MYHULIMIIAIIBHOTO CITY’KAIIEr0, 3aMEIIAOIIET0 JOJKHOCTb,
BKJIIOYEHHYIO B TNE€pPEYEHb, YCTAHOBJICHHBII HOPMATHUBHBIMHU MPABOBBIMH aKTaMH,
au60  OBIBIIETO  TOCYJApCTBEHHOTO WM  MYHUIUIAIBHOTO  CIY>Kallero,
3aMeIlaBILIEero TaKylo JOJKHOCTb, C HApYIIEHHEM TpeOOBaHUM, TPETYCMOTPEHHBIX
denepanbHbIM ~ 3aKOHOM  oT 25  pgexabps 2008 roma Ne  273-03
"O mpOoTHBOAEHCTBUM KOpPpPYHUMHU', - BIIEYET HAJOKEHHE aJIMUHUCTPATUBHOIO
mrpada Ha TpaxkiaaH B pa3Mepe OT JABYX ThICAY IO YETBHIPEX ThICAY pyOJiel; Ha
JOJKHOCTHBIX JIUI] - OT JABAALATH ThICAY 10 MATUIECATH ThICAY pyOJsiel; Ha
IOPUMYECKHUX JIUII - OT CTa THICAY J0 MATUCOT ThICAY pyOIei.

O0630p cyneOHOH TNPAKTUKH MO JejJaM O TNpPHUBJIEYEHUM K
aJIMMHUCTPATHBHOH OTBETCTBEHHOCTH, NMPEAYCMOTPEeHHO#l cTtarhbeid 19.29
Koaekca Poccuiickoi Degepanuu 00 aIMUHUCTPATUBHBIX

npaBonapymenusix (yre. llpesuauymom BepxoBHoro Cyga P® 30 Hosopsa
2016r.)

0030p cyae0HOM NMPAKTUKH 110 1eJIaM O IPUBJICYCHUH K
aIMUHHUCTPATHUBHON OTBETCTBEHHOCTH, NIPEAYCMOTPEHHOM cTaThei 19.29
Koaexca Poccuiickoit @egepannu 00 aAMUHACTPATHUBHBIX
NpaBOHAPYIIEHUSIX
(yrB. lIpesanauymom BepxoBaoro Cyna P® 30 nosiops 2016 r.)

B nensix coBepiieHCTBOBaHUS CUCTEMbI MEP MPOTUBOICHCTBHS KOPPYIIIMH, a TAK)KE peann3aluu
nonoxkennii Konsennmu Opranuzanuu O6bweauHenHbIx Haruii npotus koppynuuu (3akitoueHa
B T. Heto-Mopke 31 oxtsa6ps 2003 r. Pesomonueit 58/4 Ha 51-M mieHapHOM 3aceqaHuu 58-ii
ceccuu ['erepanphoit Accam6Oiien OOH) (nanee - Konsennus OOH npoTuB KOppyniuu) B
Poccuiickoit deneparuu npuHATH PenepanbHbie 3aKOHBI 0T 25 nekadps 2008 r. N 273-D3 "O
MPOTHBOACHCTBUH Koppynmuu" (nanee - denepanbHblii 3aK0H "O MPOTHBOACHCTBUN
koppyniuu') u ot 25 nekadps 2008 r. N 280-d3 "O BHeceHUHM U3MEHEHHUH B OT/ICIbHBIE
3aKOHO/IaTeNbHbIE aKThl Poccuiickoit deneparuu B cBsi3u ¢ patudukamnueii KonBeHnu
Opraamzanun O0beauHeHHBIX Hanuii mpotus koppymmuu ot 31 oktsops 2003 r. u KonBeniuun
00 YroJIOBHOM OTBETCTBEHHOCTH 3a KOPpyNIuio oT 27 ssuBaps 1999 r. u npuHaTHeM
®denepanbHOro 3akoHa "O IpOTUBOAEHCTBUN KOppyHuuu".

DenepanbHbIM 3aKOHOM "O IPOTUBOAEHCTBUM KOPPYIIMH'" yCTAHOBJIEHB! OCHOBHBIE ITPUHIIUIIBI
MPOTUBOAEUCTBUS KOPPYIILINH, IPABOBBIE U OPraHU3AI[MOHHBIE OCHOBBI MPEAYIPEKACHUS
KOPPYIIHUU U OOPHOBI C HeW, MUHUMU3AIMU U (WUJIH) TUKBUJAIMH MTOCIEACTBUI KOPPYIITMOHHBIX
[IPaBOHAPYLICHUN.
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B yactHOCTH, yKa3aHHBIM HOPMATUBHBIM IIPABOBBIM aKTOM BBEICHBI OTPaHUYCHMUS,
HaIpaBJIEHHbIE HA COONIOICHNE CIIEIHAJIbHBIX IIPABUII TPYIOYCTPOUCTBA FOCYIapCTBEHHBIX NN
MYHULUIIAJIBHBIX CIIYXKALIUX ONPEIEICHHBIX KATErOPHH, a TAK)KE JIML, paHEE 3aMEeIaBIINX
Ha3BaHHBIC JIOJDKHOCTH, 32 HECOOIIOIEHHE KOTOPBIX YCTAaHABINBACTCS aJMHHUCTPATUBHAS
OTBETCTBEHHOCTb.

Tax, B coorBeTcTBHHE cO cratbeid 19.29 Konekca Poccuiickoit @eneparuu 06
aJIMMHHUCTPAaTUBHBIX NpaBoHapymeHusx (nanee - KoAll P®) anmMuHucTpaTuBHBIM
MIpaBOHAPYIICHUEM TPU3HAETCA MTpUBIIeUeHHE paboToaaTeneM MO0 3aKa34uKoM padboT (yCiyr)
K TPYZIOBOM JEATEIBHOCTH Ha YCIOBHSAX TPYAOBOTO JIOTOBOPA OO K BHITIOJTHEHUIO paOOT UITH
OKa3aHHUIO YCIYT Ha YCIOBMSIX T'PaXk/1aHCKO-IIPABOBOI'0 JOTOBOPA FOCYIapCTBEHHOIO MIIH
MYHHMIMIIAIBHOTO CIYXAaIlero, 3aMEaloIero J0JKHOCTb, BKIIFOUEHHYIO B [IEPEUEHb,
YCTaHOBJIEHHBI HOPMATHBHBIMU ITPABOBBIMU aKTaMH, JINOO OBIBILIEr0 TOCYIapCTBEHHOTO HITH
MYHHMIMIIAJIBHOTO CITYXaIllero, 3aMelaBUIero TaKyko JOJKHOCTh, C HapylIeHHeM TpeOOoBaHuUM,
npenycMoTpeHHbIX deepanbHbIM 3aKOHOM "O IPOTUBOIEHCTBUN KOPPYILIUH'".

OObeKkTHBHAsI CTOPOHA COCTaBa JAHHOTO a/IMUHUCTPATUBHOIO IPABOHAPYILEHHUS, B YACTHOCTH,
BBIpa)KaeTcs B HapylIeHUH TpeboBanuii yactu 4 crateu 12 denepanpHoro 3akoHa "O
MPOTUBOACUCTBUHU KOPPYIIIHH'", COTJIACHO KOTOPOI paboTOAaTeNh IPH 3aKIFOUEHUN TPYI0BOTO
WM TPaKJaHCKO-TIPAaBOBOIO JIOTOBOPA Ha BHITIOJHEHHE paboT (OKa3aHHE YCIyT) B TEUEHUE
Mecsila CTOUMOCTBIO 00Jiee cTa ThICSY pyOJiel ¢ rpakJaHMHOM, 3aMEeIaBIINM JTOJKHOCTH
rOCyJapCTBEHHOH I MYHUITUTIAIEHOM CITYy’KOBI, IEPEYeHb KOTOPHIX YCTAaHABINBACTCS
HOPMaTUBHBIMU IIPaBOBBIMM akTaMu Poccuiickoit @efepannn, B TEUEHHE ABYX JIET MOCIIE €r0
YBOJIBHEHHUS C FOCYIapCTBEHHON WJIM MyHULIMIIAIBHOM CITy’KObI 00513aH B I€CATHIHEBHBIN CPOK
cO00IIaTh O 3aKJIIOYEHUN TAKOTO JIOTOBOPA MPEICTABUTEII0 HAHUMATEIS (PaboToAaTeNto)
roCyJapCTBEHHOTO MJIM MyHUIIMIIAILHOTO CITY’KAILlEero MO MOCIEIHEMY MECTY €ro CIIykKObl B
MOpPsAJIKE, YCTAaHABJIMBAEMOM HOPMATUBHBIMU MPAaBOBBIMU akTamu Poccuiickoit denepann.
ITpu 3TOM HapyIlIeHUs YKa3aHHOM HOPMBI MOT'YT, B TOM YHCJIE, COCTOSITh:

- B HEHAIIpaBJICHUU cOO0IIeHus1 padoToAaTeseM O 3aKIF0YEHUH TPYI0OBOTO IOTOBOpa MU
Ipa)KIaHCKO-TIPAaBOBOI0 JJOTOBOPA HA BHIMOJIHEHHNE B OpraHU3allii B TeUEHUE Mecsia paboT
(oKa3aHue OpraHu3alyy yCIyT) CTOUMOCTBIO 00Jiee cTa ThICSY PyOJIeil ¢ rpaskJaHIHOM,
3aMeIaBIINM JIOJDKHOCTU TOCYIapCTBEHHON WIIM MYHULIUTIATBHOU CITY>KOBI, IEpeueHb KOTOPBIX
yCTaHaBIIMBAETCS HOPMATUBHBIMHU IIPaBOBBIMU akTamu Poccuiickoit denepanuu,
MIpeICTaBUTENI0 HAaHUMaTeN s (paboToIaTelN o) TOCYJapCTBEHHOTO WIIM MYHUIIUIIATIBHOTO
CITY’KaIl[eTo TI0 MOCJIETHEMY MECTY €T0 CIIY>KOBI;

- B HapyLIEHUH JECATUIHEBHOTO CPOKA CO JIHSI 3aKIJIFOYEHUS TPYIOBOIO JOrOBOpa UIIH
I'pakJIaHCKO-IIPaBOBOI'0 JOrOBOPA, YCTAHOBJICHHOTO HOPMAaTHUBHBIMH ITPABOBBIMU aKTaMHM IS
HampaBJIeHUs COOOLIEHNUS O 3aKIOUYEHUH TPYAOBOTO JIOTOBOPA MIIM T'Pa’KIAHCKO-IIPABOBOTO
JIOTOBOPA Ha BBINOJHEHUE B OpPraHU3allui B T€UEHUE MecsLa paboT (OKa3aHUE OpraHU3alUuu
YCIIYT) CTOUMOCTBIO O0Jiee cTa ThICSY pyOsel ¢ TpakIaHUHOM, 3aMEIaBIINM JO0JKHOCTH
roCyJapCTBEHHOMN MM MyHULIUIAILHON CITyXOBbI;

ANMUHHUCTpAaTUBHAS OTBETCTBEHHOCTH 110 cTaThe 19.29 KoAll P® Hactynaer Takxe B cirydae
HEBBINOJIHEHUsI UHBIX TpeOoBaHuit denepanbHoro 3akoHa "O MPOTUBOAEHCTBUM KOPPYIIUU".
Hanpumep, 3akintoueHue Tpy10BOro 100 rpax1aHCKO-IIPAaBOBOTO JJOTOBOPa C OBIBLINM
roCy/1apCTBEHHBIM WJIM MYHULIMIIAJBHBIM CIY)KalllUM, 3aMELIaBIIUM JOJKHOCTh, BKIFOUEHHYIO B
NepevyeHb, YCTAaHOBJICHHBIH HOPMAaTUBHBIMU MPABOBBIMHU aKTaMH, B 0053aHHOCTH KOTOPOTO
BXOJIMJTU OTAEbHBIE (PYHKIIMH rOCyIapCTBEHHOTO, MyHULIMIAIILHOTO (aIMUHUCTPATUBHOTO)
yIIpaBJIEHUs] OpraHu3alyei, To €CTh MOJHOMOYHNS MPUHUMATh 00s3aTeNIbHbIE /ISl UCTIOTHEHUS
pelIeHus 1Mo KaJpoBbIM, OPraHU3aIMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MaT€pHAIbHO-
TEXHUYECKUM WA HUHBIM BOIIPOCAM B OTHOILIEHUH JIAaHHON OPraHU3allMK, B TOM YHUCIIE PELICHUS,
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CBSI3aHHBIE C BbIJauei pa3pernieHuil (JIMIEeH3Uii) Ha OCYIECTBICHUE ONIPEACIIEHHOI0 BU/IA
JESITEIbHOCTH U (WJIN) OTAENIbHBIX ACHCTBUN JaHHOW OpraHu3alnuei, 1100 roToBUTh IPOEKTHI
Takux pemeHui (nmyHkt 4 crarsu 1 denepanpHoro 3akoHa "O npoTUBOAEHCTBUM KOppynuuu'),
0e3 coriacus KOMHCCHH 110 COOIIOACHUIO TPEOOBAHHI K CITY’)KEOHOMY TIOBEJICHHIO
rOCYJapCTBEHHBIX MJIM MYHHIIMIIATBHBIX CIYXKAIIUX U YPETyIUPOBAHUIO KOH (PIIMKTa HHTEPECOB
SBJISIETCS HapyllleHneM TpeOoBaHuil yactu | ctaThy 12 yKka3aHHOTO BBILLIE 3aKOHA U 00pa3yer
00BEKTUBHYIO CTOPOHY COCTaBa aJIMUHUCTPATUBHOTO [TPaBOHAPYILIECHNUS,

npeaycMoTpenHoro cratbei 19.29 KoAll PO.

[TonHomouusiMu 10 BO30YXAEHUIO TAaHHOM KaTeropuu Aea 00 aIMUHUCTPATUBHBIX
NpaBOHAPYIICHUSIX HajeaeH npokypop (dacts 1 cratbu 28.4 KoAlIl P®), a mo paccmoTpeHwHro -
cynbu cyaoB oOuielt opucaukiuuu (yactu 1 u 3 crateu 23.1 KoAll PO).

[To nanHBIM cyneOHOM cTaTUCTUKH, 3a iepro] ¢ 2013 mo 2015 r. cyapsimu cy0B o0mieit
FOPUCAUKIINY 110 IEPBOM MHCTaHIIMU ObLIIO paccMoTpeHo Oosiee 9000 nen 06
aJIMMHHUCTPATUBHBIX NIPABOHAPYLICHUSX, TPeIycMOTpeHHbIX cTaTthell 19.29 KoAll P®.

B nensx obecnieuenus enmHOOOPa3HOTO MOIX0/Ia K Pa3pelIeHUI0 CYyIbsIMU CYJI0B 00IIIEiH
FOPUCAUKIINY JIe] O IPUBJICYEHUN K a]IMUHUCTPATUBHOM OTBETCTBEHHOCTH 10 CTaThe

19.29 KoAIl P® BepxosusiM Cynom Poccutickoit @eneparnuu npoBeieHo 00o0meHne
BOIIPOCOB, BOHUKIIIMX 32 IaHHBIN MepHoJl B CyAeOHOM MPaKTUKE NMPH PaCCMOTPEHUH
COOTBETCTBYIOIIEH KaTEropuu Je.

AnHanu3 nokasai, 4To Ipy pacCMOTPEHUHU ITON KaTeropuu Jesl 00 aAMUHUCTPATUBHBIX
npaBoHapymeHusax noyoxeHuss KoAll PO u 3akoHoaarenscTBa 0 MPOTUBOIEHCTBUH KOPPYIIAH
B OOJIBIITMHCTBE CIy4aeB MPUMEHSIOTCS MTPABUIILHO.

Bwmecre ¢ Tem OblTH BBISIBJICHBI CITydad HEOJHO3HAYHOTO TOJIKOBAHUS CYJbsIMU CYJ0B OOIIei
IOpUCAUKIMY TToJ10KeHUH cTathi 19.29 KoAll P® u ®enepansHoro 3akona "O
MPOTHBOACUCTBUHN KOPPYIIMH'", KOTOPBIC HY)KIal0TCsl B yTouHeHnH. Ocob0e BHUMaHUE
HEO0O0XO0MMO OOPaTHTh Ha CIEAYIOIINE TIPUMEPHI.

1. HecoO/monenune padoroaaresieM (3aka34uKkoM padoT, ycJayr) 003aHHOCTH,
NMPeAyCMOTPEeHHOM YacThio 4 ctathbu 12 degepanbHoro 3akona 'O nporuBoaeicTBUH
KOppynuuu'', B OTHOIICHHH OBbIBIIET0 IOCYIapPCTBEHHOI0 HJIM MYHULIUNIAJIBHOIO
CJIyKallero, 3aMelaBiero A0JKHOCTh, BKJIIOYEHHYIO B IIepPeYHH, YTBEP KIeHHbIE
HOPMATHBHBIMU NPaBOBbIMU akTamu Poccuiickoii @exepanun, oopazyer 00beKTHUBHYIO
CTOPOHY COCTABA A/ IMUHUCTPATHBHOIO MPABOHAPYLICHUS, IPELYCMOTPEHHOI0 CTAThei
19.29 KoAIl P®, nHe3aBuCcHMMO OT TOI'0, BXOJAHJIH JIH B I0JIKHOCTHbIE 00SI3AHHOCTH
rocy1apCTBEHHOI0 MJIH MYHHMIHMIIAJBHOIO CJIYKAIero GyHKIMH rocy1apcTBEHHOr0,
MYHUIIUNIAJIBHOTO (AAMUHUCTPATHBHOI0) YIIPABJIECHHUS OPraHU3anM e, 3aKII0YMBIICH €
HUM TPYA0BO¥ J0Tr0BOP U (MJIHM) IPAKIAHCKO-TIPABOBOM 10TOBOP (A0r0BOPbI), CTOMMOCTD
BBINIOJIHEHHS PadoT (0Ka3aHUe YCJIYyr) 0 KOTOPOMY (KOTOPbIM) B TeYeHHE Mecsa
NMPEBbINIAET CTO ThICAY PYyOJIeid.

MupoBBIM Cyibel BBIHECEHO ITOCTAHOBJIEHHE O Ha3HaueHuu aupekropy OO0
aMUHUCTPATUBHOTO Haka3aHus 1o ctatee 19.29 KoAll PO®. IlpusnaBas yka3zaHHoe
JOJKHOCTHOE JIMII0 BUHOBHBIM, MUPOBOM CyZibsl HCXOMII U3 TOro, uyTo npuHsTas B OO0 Ha
JIOJDKHOCTB CIIEMANNCTa OT/IeNa KaapoB T. paHee 3aHMMaNa JIOJDKHOCTD (heiepaIbHON
rOCyJapCTBEHHOM IPaXAaHCKOM CITy>KOBI - TOJDKHOCTh 3aMECTUTENSI HaualbHHUKA OOIIero oTaena
I'V MUC Poccun no cyosexty Poccuiickoit deneparun. OHako 1Mo MOCIEIHEMY MECTY
ciyx6b1 T. (B 'Y MUC Poccun no cyonexty Poccuiickoit @enepaiiuu) yBeJoMICHHUE O
3aKIIIOYEHUH JIAaHHOTO TPYJOBOI'O JOroBOopa paboToAaTesIeM HalpaBlieHO He ObLIIO.

VY CcTaHOBUB M3JI05KEHHBIE 00CTOSITEIBCTBA, MUPOBOM Cy/ibsl IPHUIIIEN K 000CHOBAHHOMY BBIBOJY O
HAJIMYMU B ACUCTBUAX JOJDKHOCTHOTO JIMIA - JUPEKTOpa 00IIecTBa - CocTaBa
aJIMMHHUCTPATUBHOIO IIPaBOHAPYIIEHUs], TpeaycMoTpeHHoro cratbeil 19.29 KoAll P®.
OTMmeHss yka3aHHOE IOCTaHOBJIEHHME U MPEKpallias IPOU3BOJICTBO 10 AETY B CBSI3U C
OTCYTCTBHEM COCTaBa a/IMUHUCTPATHBHOIO NPAaBOHAPYILEHNUS, Cy/Ibsl PAOHHOTO Cy/1a UCXOIHII
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13 TOTO0, YTO YCTAHOBJIEHHAs 4yacThio 4 cratbu 12 @enepanbHOro 3akoHa "O MpoTHBOAEHCTBUU
Koppymiuu" 00S3aHHOCTh YBEJIOMIISATE IPECTABUTENST HAaHUMATEs (paboToIaTels)
roCcy1lapCTBEHHOI'O MM MYHHMLIMIIAJIBHOTO CIIY’KALIEro 10 NOCIEAHEMY MECTY €r0 CIIyKObI
BO3HHUKAET IPH YCIOBUSX, UTO OIUIATa TPyAa (CTOUMOCTh YCIYyT) OBIBIIETO TOCYIapCTBEHHOTO
(MyHMLIMTIQJIBHOTO) CITY’KAIllero 0 HOBOMY MECTY paOOThI IOJDKHA COCTABIIATH OoJiee cTa ThICTY
pyOIeit B MecsIl ¥ OTIeNIbHBIE (DYHKIIUU TOCYAaPCTBEHHOTO, MyHUITUITATLHOTO
(aIMUHUCTPATUBHOTO) YIPABJIEHUS JAHHON OpraHu3alyel BXOIWIN B JOJDKHOCTHBIE
(cityxeOHbI€) 00s13aHHOCTH TOCYITAPCTBEHHOTO UM MYHUIIUIIAIIBHOTO CITY>KaIIEro.

(ITo maTtepuanam cyneOHoM npakTuku KanuHUHTpagCcKOTo 00J1aCTHOTO Cy/ia)

JlaHHYIO IO3ULIKIO ClelyeT MPU3HATh OITMOO0YHOM M0 CIETYIOIUM OCHOBAHUSIM.

B cootBercTBHH € yacThio 2 ctathu 12 ®enepanbHoro 3akoHa "O mpoTUBOAEHCTBUU
KOppyHiuu" TpaKJaHuH, 3aMEIaBIIHA TOJDKHOCTH TOCYIapCTBEHHOM WITM MYHUIIUTIAIIBHOU
CITyOBI, TIEPEYCHh KOTOPBIX YCTAHABIMBACTCS HOPMATUBHBIMHU MTPABOBBIMH akTaMu Poccuiickoit
denepanun, B TEUSHUE ABYX JIET MOCIE YBOJBHEHUSI C TOCYIApPCTBEHHOMN MM MYHHUITUTIATLHON
CITy0BbI 00513aH cO00IIaTh PabOTOAATEIIO CBEACHUS O TIOCIEIHEM MECTE CBOEH CITy>KOBbI TIpH
3aKJTIOYEHUH TPYJOBOTO JOTOBOpa U (MJIM) TPAXKIAHCKO-IIPABOBOTO JOTOBOPA (OTOBOPOB),
CTOMMOCTb BBITIOJIHEHUS PadOT (OKa3aHUE YCIIYT) MO KOTOPOMY (KOTOPBIM) B T€UEHHE MecsIa
MIPEBBITIACT CTO THICSY pyOset (wacth 1 crateu 12 deaepanpHoro 3akoHa "O MPOTHBOACHCTBUU
Koppymnuuu").

B cBoto ouepenp, Ha paboTogaTene corymacHo yact 4 cratbu 12 denepanpHoro 3akona "O
MIPOTUBOACHCTBUN KOPPYILHUHU'" JIEKUT 00513aHHOCTD MPH 3aKITIOUEHUN C TAKUMU JILAMU
TPYIOBOTO JIOTOBOPA ¥ (MJTH) TPakIaHCKO-TIPABOBOTO JIOTOBOPA (JIOTOBOPOB), CTOMMOCTh
BBITIOJTHEHHS PabOT (OKa3aHWE yCIyT) MO KOTOPOMY (KOTOPBIM) B TEUEHHUE MECAIIA MPEBHIIIACT
CTO ThICSIY pyOJieil, Ha MPOTSYKEHUH JIBYX JIET MOCJI€ UX YBOJIbHEHUS C TOCYAAPCTBEHHOM MU
MYHHUIMIIATBEHOM CTy>KObI COOOIIATh B IECATUAHEBHBIN CPOK O 3aKIIOUYEHUHU JOTOBOPOB
MIpeICTaBUTENI0 HaHUMaTeN s (paboTo1aTel0) TOCYAapCTBEHHOTO WIM MYHHUIIMIIATBHOTO
CIIY’KalIl[ero MO MOCJIEeTHEMY MECTY UX CIIYKObI B OPSJIKE, YCTAHABIMBAEMOM HOPMATHUBHBIMU
npaBoBbIMU akTaMu Poccuiickoit deneparumu.

[Ipu sToMm craths 12 denepanpHoro 3akoHa "O MPOTUBOICHCTBUHM KOPPYIIIUHA" HE CTABUT
00s13aHHOCTB paboToAaTENsI COOOUTUTH O 3aKIIOYCHUH Ha3BaHHBIX BBIIIE TOTOBOPOB B
3aBUCHUMOCTB OT TOTO, 3aMellall J1 OBIBIIUN TOCYJapCTBEHHBIN IPakJaHCKUHN HIIN
MYHHUIMIATBHBINA CTYXaIUK JOHKHOCTD, BKIIFOUAIOLTYIO (PYHKIIMH TOCYIapCTBEHHOTO,
MYHHIIMIIATBHOTO (aIMUHUCTPATUBHOIO) YIIPABJICHUS TAHHOW OpraHu3aInei.

(O630p cynebnoit mpaktuku Bepxosruoro Cyna Poccuiickoit @eneparnu 3a 4eTBEPTHIN KBApTAT
2012 rona, yreepxaennsiii [Ipesuanymom BepxoBaoro Cyna Poccuiickoii @eneparuu 10
anpens 2013 r.)

2. IIpenycmoTpenHast yactbio 4 ctatby 12 MenepanbHoro 3akona "O npoTuBoaeiicTBHI
Koppynuuu' 0083aHHOCTH BO3HMKAET y padoTonaTeisi NPH 3aK/JII0YCHUH ¢ ObIBIINM
roCyiapCTBeHHBIM MM MYHHUIUNIAIbHBIM CJIYKAIUM, 32AMEIIABIIHM /J10JZKHOCTD,
BKJIIOYCHHYIO B IIEPEYHH, YTBEPKICHHbIC HOPMATHBHBIMH IIPABOBBIMH aKTAMH
Poccuiickoit @enepaunu, TPyI0BOro 10roBopa BHe 3aBUCHMOCTH OT pa3mepa
NPeayCMOTPEHHOI UM 3apadoTHOM IJIATHI, 2 TPAKIAHCKO-TIPABOBOIO 10r0BOpa
(rpakIaHCKO-NIPABOBBIX 10T0BOPOB), €CJIH CTOUMOCTDH BBINOJIHAEMbIX PadoT
(oxa3pIBaeMbIX yCJIYT) [0 TAKOMY JI0rOBOPY (10roBOopaM) NpeBbIIAET CTO ThICSY py0.aeil B
Mecsii.
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[ToctaHoBIIEHMEM MHUPOBOTO CybH, OCTABICHHBIM 0€3 N3MEHEHHS PEIIEHUEM CybH PaifOHHOTO
cyJa, 10JKHOCTHOE Jnio C. MpUBJIEYEH K aIMMHUCTPAaTUBHOM OTBETCTBEHHOCTH IO CTAThe
19.29 KoAIl PO B cBsi3H €O CIEAYIONIMMHI OOCTOSTEIHCTBAMH.

[Ipokypatypoii paiiona 1 nexadps 2014 r. o pe3ynbraTaM MPOBEPKH BO30YKICHO AETI0 00
aJIMUHUCTPATUBHOM IpaBoHapymieHuu 1o cratbe 19.29 KoAll P® B oTHOLIEHUN T0JKHOCTHOTO
muna C., KOTopoMy BMEHEHO HEBBINIOJHEHUE TpeboBaHus yactu 4 cratbu 12 denepanbHOro
3akoHa "O MpOTUBOACHCTBUU KOPPYMHIUHU'", IOCKOJIbKY IpH 3akiatodeHuu 17 arycra 2013 r.
Ipa)KIaHCKO-IIPAaBOBOI'0 JJOFOBOPA Ha OKa3aHUE YCIYT C IPaKIaHUHOM, KOTOPbII paHee
HaxouJcs Ha (enepaibHOM roCyAapCTBEHHOM TpakIaHCKOM CITy»k0€ B IOJDKHOCTH
cnenuanucta 1 paspsina oraena Yupasienus ®enepanbHoil ciyk0bl TOCy1apCTBEHHOM
perucrpanuu, Kajactpa u kaprorpaduu no ooaactu (yBOJE€H cO CiIy>KObl Ha OCHOBAaHUU IpUKa3a
ot 19 urons 2013 r.), BXoAd1IEH B IEpeYeHb JOKHOCTEN eiepaibHON rocy1apCTBEHHOM
cIIy’kOBbl B (peiepalibHOM rOCYAapCTBEHHOM OpraHe, py Ha3HaYeHUH Ha KOTOPbIE Tpak/laHe U
IIPH 3aMEILEHNN KOTOPBIX (Pe/iepajbHble FOCYIapCTBEHHBIE CIIYKalllue 00sS3aHbI IPEACTABIATh
CBEJICHUSI O CBOMX J10X0J1aX, 00 UMYIIIECTBE U 00s3aTENbCTBAX UMYILIECTBEHHOTO XapakTepa, a
TaK)Ke CBEJCHMS 0 J0X0JaxX, 00 UMYIIECTBE U 0053aTeIbCTBAX UMYILIECTBEHHOTO XapaKTepa
CBOMX CYIIPYI'H (CyNpyra) 1 HECOBEPILIEHHOJIETHUX JAETEN, YTBEPKIEHHBIN pyKOBOIUTENIEM
(henepabHOTO TOCYIAPCTBEHHOTO OpraHa B cooTBeTcTBUU ¢ pazaenom I [lepeuns,
npeaycMoTpeHHoro Ykasom IIpesunenta Poccuiickont @enepanmu ot 18 mas 2009 r. N 557, e
YBEJIOMUJI B TUCbMEHHOM (hOpME B YCTAaHOBJIEHHBIN 3aKOHOM JCCITHAHEBHBIN CPOK
MpeACTaBUTENS HaHUMAaTes (paboToaTess ) MO MOCIETHEMY MECTY CITY>KOBI TpaXKJaHHUHA O
3aKJIFOUEHUH TPaXkIaHCKO-TIPABOBOTO JI0rOBOPA HA OKa3aHUE YCIIYT.

Hcxons u3 OykBanbHOTO TOJKOBaHUS dacteil 1 u 4 crareu 12 denepanpHoro 3akona "O
MPOTHBOACUCTBUM KOPPYNIHH" 00BEKTHBHAS CTOPOHA COCTaBA aIMUHUCTPATUBHOTO
MpaBoHapyeHus:, mnpeaycMoTpeHHoro crarbeil 19.29 KoAll P®, umeer MecTo TONBKO B cllydae
HECOOJTIOICHHS 3aKa3uYuKOM padoT (yciayr) 00s3aHHOCTH, MMPEyCMOTPEHHOM YacThiO 4 CTaTbH
12 gaHHOrO 3aKOHA, B OTHOILLIEHUH OBIBIIETO FOCYAaPCTBEHHOTO CIYXAIIET0, 3aMEIaBIIEeTo
JOJI’KHOCTh, BKJIIOUEHHYIO B yKa3aHHbBIE BBIIIE [TEPEYHU, MPU 3aKIIOYCHUH C HUM IPakIaHCKO -
MIPaBOBOTO JJOTOBOPA, CTOMMOCTH BBITIOJIHEHUS Pa0OT (0Ka3aHUs yCIyr) 10 KOTOPOMY B T€UCHHE
Mecsila IPEBBIIIAeT CTO ThICSY PyOeil.

O60CcHOBaHHO OTMEHSISI COCTOSIBILIMECS IO JIeNy CyAeOHbIE aKThl, 3aMECTUTEIb IIPEICEeIaTENs
00J1aCTHOTO CyJ]a UCXOAUI U3 TOTO, YTO CTOMMOCTh YCIIYT MO I'Pa)XAaHCKO-IIPAaBOBOMY JIOTOBOPY
ot 17 aBrycra 2013 r., 3aKJIFOYEHHOMY MEX/Ty OOIIIECTBOM B JIMIIE €r0 TeHEPATLHOTO JTUPEKTOPA
C. ¥ rpaxIaHuHOM, cocTaBuia 7154 (CeMb TBICSY CTO MATHACCIT YEThIPE) PyOIIsi, TO €CTh HE
MIPEBBILIAET CTa ThicAY pyOseil B MecsIll, YTO CBUAETEILCTBYET 00 OTCYTCTBHH COCTaBa
aMUHUCTPATUBHOTO IIpaBOHApPYIIEHUs, IpeaycMoTpeHHoro cratheil 19.29 KoAll PO®.

(ITo matepuanam cyneOHoi npakTuku CamMapckoro 061acTHOTO cyna)

3. O0513aHHOCTD B 1eCATHAHEBHBIH CPOK CO00IIATH 0 3aKJIIOYECHUH TPYI0BOI0 J0r0BOpa
(c1yke0HOro KOHTPAKTAa) ¢ OBIBIIMM IrOCYyIapCTBEHHbIM (MYHHUIMIAJBHBIM) CJIYKALIHUM,
3aMelaBIIUM /I0JI’KHOCTh, BKJIIOYEHHYIO B IlepeYeHb, YCTAHOBJICHHbII HOPMATHBHBIMU
npaBoBbIMU akTamu Poccuiickoii @enepanum, NpeacTABUTENI0 HAHUMATEJIS
(paboToaaTes10) rocyIapCTBEHHOT0 WJIM MYHHIUIIAJBHOIO CJIY/KALIEro Mo MocjJIeJHeMy
MECTY ero cJay:k0bl y mpeacTaBuTe sl HAaHUMaTeJ sl (padoToaaresis) He BOBHUKAaeT B TOM
cjyuae, ecid ObIBIIMI CJIYKAIIMH OCYLIECTBJIsIET CBOKO CJIY:KeOHYI0 (TPYA0OBYIO)
AeSITeIbHOCTh B TOCYAAPCTBEHHOM (MYHHMIUNIAJILHOM) OpPraHe Jin0o rocy1apcTBeHHOM
(MyHHIIMNIIAJILHOM) Ka3eHHOM yupe:kaeHnu. Takoe HecooOmenue He o0pa3yer
00beKTHUBHYI) CTOPOHY COCTABAa AIMUHHUCTPATUBHOIO NPABOHAPYIIEHUS,
npeaycmorpenHoro ct. 19.29 KoAIl P®.
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Cornacuo nocranosiennio [lnenyma BepxoBaoro Cyna P® ot 28 HostOps 2017 1. N 46
00513aHHOCTB, IPETYCMOTPEHHYIO YacThio 4 crathu 12 denepanbHOro 3akona "O
MIPOTHBOICHCTBUHU KOPPYIIUH'", HECYT OPraHU3alUN HE3aBUCUMO OT UX OPraHU3aI[MOHHO -
PaBOBOM (hOpMBI

[IpuBnexas aAIMUHUCTPALIUIO TOPOJICKOTO OKPYra K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU

o cratbe 19.29 KoAll PO, mupoBoii cyapsi 00J1aCTH YCTAHOBUII, YTO B COOTBETCTBUH C
pacnopsiKeHHEM aIMUHUCTPALMU FTOPOACKOI0 OKpYyTa [0 TPYI0BOMY JI0TOBOPY Ha
HEONPEEJIEHHBI CPOK MPUHAT HA JOJHKHOCTh 3aMECTUTENS I1aBbl aIMUHUCTPALIUU TOPOJICKOTO
OKpyTa I10 BOIpocaM 0e30MacHOCTH, IPABONOPSIIKA U KOHTPOoJIst M., paHee 3aMelaBIIuil
JOJKHOCTB 3aMectuTens HauanbHuka MO MBI Poccun "III ", BKIIIOUEHHYIO B IIEpEYEHbD,
YTBEPKICHHBIN MprKa3zoM MuHucTepcTBa BHYTpeHHUX Jien Poccuiickoit denepanuu ot 31
asrycta 2009 r. N 680, neiicTBOBaBIIMM Ha MOMEHT COBEPILIEHNS BMEHIEMOTO
aJIMMHHUCTPATUBHOIO [TPABOHAPYIIEHUSI, OJHAKO aJMUHHUCTPAIMEl TOPOICKOr0 OKpyra B
JIECSITUTHEBHBIN CPOK HE HAIIPaBJIEHO YBEAOMIICHHE O 3aKJIFOUEHUH TaKOro JJOroBOpa
MpeACTaBUTENI0 HaHUMaTeNs (paboToAaTeN o) Mo MOCIEIHEMY MECTY CITy kOBl M.

Ha ocHoBaHuM U3710:KEHHOTO MUPOBOM Cy/bsl PUIIIEI K BHIBOY O HAJIMYUH B IEHCTBUAX
aJIMMHHCTpPAIIMK FOPOJICKOTO OKPYTra COCTaBa aIMUHUCTPATUBHOTO NPAaBOHAPYILIECHUS,
npeaycMoTpeHHoro cratbeit 19.29 KoAll PO®.

OTMeHss cocTOosIBIIEECs TOCTAHOBJIEHHE MUPOBOTO CYJbU M OCTaBUBIINE €0 0€3 U3MEHEHUSI
CyJIeOHbIE aKThl BBIIIECTOSIINX CYAeOHBIX MHCTAHIIMM, cyabs BepxoBHoro Cyna Poccuiickoit
®denepanivi UCXOIUIT U3 CIEAYIOIIETO.

[Tyakrom 1 crateu 12 Konsenrmu OOH mpoTuB Koppyniuu mperycMOTpeHa 00s13aHHOCTh
Ka)KJIOTO rOCy/AapCcTBa-y4acTHUKA 110 IPUHATUIO MEP B COOTBETCTBUU C OCHOBOTIOIATAIOLTUMU
MPUHIMIIAMUA CBOETO BHYTPEHHET0 3aKOHOJATENbCTBA 110 MPEIYIPEKICHUIO KOPPYIILUHU B
YaCTHOM CEKTOpE.

Cornacno noanyHkry "e" nynkra 2 ctatbu 12 KouBennuu OOH npoTHB KOppyHIMU B HETAX
MIpeyNpeXIeHNS BOSHUKHOBEHUSI KOJUIM3HU MyOIMYHBIX U YaCTHBIX HHTEPECOB rOCY1apcTBa
BIIpaBE€ YCTaHABJIMBATh OIPAHUYCHUSI B HA/IJICKAILUX CIIY4asX U Ha pa3yMHBIH CPOK B
OTHOIICHUU MTPO(HECCUOHATILHOM NeSTEIbHOCTH OBIBIIUX MYOIHMYHBIX JOHKHOCTHBIX JIML WIH B
OTHOIIEHUU PaOOTHI MYOINYHBIX TOJHKHOCTHBIX JIMI] B YACTHOM CEKTOPE MOCTE UX BbIXO/a B
OTCTaBKY WJIM Ha MEHCHIO, KOTJa TaKas IesATeIbHOCTh UM paboTa MpsMO CBs3aHa ¢ QyHKIUSIMH,
KOTOpbIE TaKUe MyOJIMYHBIE JOJKHOCTHBIE JIUIIA BBITIOJIHSIN B IEPUOJT UX HAXO0XKACHUS B
JOJIKHOCTH WJIM 32 BBIMOJIHEHHEM KOTOPBIX OHU OCYLIECTBIISUIA HAA30P.

Takum oOpazom, u3 ananuza nyHkra 1, noanynkra "e" nynkra 2 ctatbu 12 Konsennnu OOH
MIPOTUB KOPpyHiuy, yacreit 2, 4 crareu 12 denepanbHoro 3akoHa "O npoTUBOACHCTBUN
KOppYyNUUU" B UX CUCTEMHON B3aHMMOCBS3H CIEAYET, YTO YKA3aHHBIEC BBIIIE OTPAHUYCHHUS,
HajaraeMble Ha TpakJaHWHA, 3aMEIaBIIeTo J0KHOCTh MOCYIapCTBEHHON MIIM MYHUIIMITATLHOM
CITY>KOBI, TIPH 3aKIFOYCHUH UM TPYIOBOTO WIH IPaXIaHCKO-IIPABOBOTO JJOTOBOPA, YCTAHOBJICHBI
B LIEJISIX YCTPAHEHUSI KOJUTM3UU IyOMUYHBIX U YACTHBIX MHTEPECOB. JlaHHbIE OTrpaHUYCHHUSI, KaK U
0053aHHOCTB paboTOAATENS MPHU 3aKIFOUYEHUHN TPYJOBOTO IOTOBOPA C TPAKIAHHHOM,
3aMeIaBIINM paHee TODKHOCTU TOCYJapCTBEHHON WIIM MYHUIIUTIATBHON CTyXO0bI, COOOIIATh O
3aKJIFOUEHUH TaKOTO JIOTOBOpA MPEACTaBUTEN0 HaHUMaTelNs (paboToAaTeN o) rocy1apCTBEHHOTO
WJIM MYHUITUIAIBHOTO CITYXKAIIEeTo M0 MOCIeHEMY MECTY €ro CIy»Obl, HalmpaBleHbl Ha
coOroieHre CIeIUabHBIX MTPABIII TPYA0YCTPOMCTBA OBIBIINX TOCYAAPCTBEHHBIX U
MYHULUIAIBHBIX CIYXaIIUX B KOMMEPUYECKHUE U HEKOMMEPUYECKUE OPTraHnu3aluu.
CrnenoBarenbHO, Y TOCYJapCTBEHHOTO (MYHHUIIMIIATHHOTO) OpraHa 00s3aHHOCTh B
JIECSITUTHEBHBIN CPOK COOOIIATh O 3aKIFOUYEHUH TPYAOBOTO JOTOBOpA (CIy)KeOHOTO KOHTPAKTa) C
OBIBIITUM TOCYAAPCTBEHHBIM (MYHUIIUIIATHHBIM) CITYKAIIIM, 3aMEIIaBIIUM JI0JKHOCTb,
BKJIIOYEHHYIO B II€PEUEHb, YCTAHOBJICHHBIM HOPMATUBHBIMU IIPAaBOBBIMU akTaMu Poccuiickoit
depnepannu, He BO3HUKAET.
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(ITo matepuanam cyaebHo# npaktuku BepxoBaoro Cyna Poccuiickoii @enepariim)

B Hacrosiee Bpems aHanoru4Hbli noaxoa npumensercs BepxosusiM Cynom Poccuiickoit
denepariv B OTHOIIEHUH TPYIOYCTPOMCTBA OBIBIIETO TOCYAaPCTBEHHOTO (MYHHUIIMITAIHHOTO)
CITY’AaIero B TOCYAapCTBEHHOE (MYHUIIUIIATBLHOE) Ka3eHHOE YUPEXKACHUE JIMOO0 3aKITIOUCHHS
TaKUM YUPEKJIECHUEM C OBIBILIMM CIIy’KallUM T'PakJJaHCKO-IIPABOBOI'0 JOrOBOPa 00 OKa3aHUU
yCIIyT (BBIOJHEHUH Pab0T) CTOMMOCTBIO 0OJIee cTa THICSY PyOJIei B MeCsIL.

[Ipu 3Tom Bepxosnsiii Cyn Poccuiickoit @enepanint HCXOIUT U3 CIEAYIOLIETO.

Cratweit 123.21 I'paxknanckoro xkoaekca Poccuiickoit @enepanyu yCTaHOBIEHO, YTO
YUpEXKJIEHUEM TPU3HAETCS YHUTAapHAsi HEKOMMepYecKasi OpraHu3aliys, Co3/aHHas
COOCTBEHHUKOM JIsI OCYILIECTBIICHUSI YITPABICHYECKUX, COIIMAIBHO-KYIbTYPHBIX WU UHBIX
(GYHKIMI HEKOMMEPYECKOTO XapaKTepa.

CornacHo nynkry 1 craten 123.22 I'paxnanckoro kojekca Poccuiickoit @enepanun
TrOCYJAapCTBEHHOE MM MYHHUITUTIATLHOE YIPEKIECHNE MOKET ObITh Ka3€HHBIM, OI0/KETHBIM I
ABTOHOMHBIM YUPEKICHUEM.

[TynxTtom 1 crateu 9.1 ®enepanpHoro 3akoHa oT 12 stHBaps 1996 r. N 7-®3 "O
HEKOMMEPUYECKHX OpTraHu3aIusax" mpeaycMOTPEHO, YTO TOCYAapCTBEHHBIMH, MYHUIIUTTATbHBIMHU
YUpEXKJIEHUSIMU IPU3HAIOTCS YUpexkaeHus, co3gannubie Poccuiickoit denepanueii, cyobekToM
Poccuiickoit denepariuu 1 MyHUIIMTIAITBHBIM 00pa30BaHUEM.

B cootBercTBUU co cTatheil 6 bromkeTHoro konekca Poccniickoin denepannu Ka3eHHOE
YUpEeXKICHUE TIPEICTABIISIET COO0H TOCyIapCTBEHHOE (MYHUIIMTIAIIBHOE) YUPEKICHUE,
OCYILIECTBJISOIIEEe OKa3aHNe rOCYAapCTBEHHBIX (MYHHUIIMIAIBHBIX) YCIIYT, BHIIIOJHEHHE PaObOT 1
(WH) UCTIOTHEHHUE TOCYIAPCTBEHHBIX (MYHHUITUTIATBHBIX) (YHKIIUHA B MEJISIX 00eCTIeueHUs
peanu3anum IpeayCMOTPEHHBIX 3aKOHOJaTeNIbcTBOM Poccuiickoit denepanny moJTHOMOYHIA
OpraHoB rOCy/IapCTBEHHOU BIAcTH (TOCYJapCTBEHHBIX OPraHOB) WJIM OPraHOB MECTHOTO
camoyrnpasiieHus, GUHAHCOBOE 0OecrieueHne IeATEIbHOCTH KOTOPOT'O OCYILIECTBIISETCS 3a CUET
CPEICTB COOTBETCTBYIOIIEIO OO/KETa Ha OCHOBAHUU OIOPKETHON CMETHI.

N3noxxeHHOE MO3BOJISET CCNaTh BHIBOJ O TOM, YTO TPYAOYCTPOMCTBO OBIBIIETO
rocyIapCTBEHHOTO (MYHUIIUTIATBHOIO) CIIYKAIIEro B TAKOE YUPEKICHHE, PAaBHO KaK U
3aKJI0YEHUE C HUM I'PaKJaHCKO-IIPABOBOTO JOTOBOPA, HE CBA3AHO C KOPPYILUOHHBIMU PUCKAMHU
Y HE MOXET MOBJIeYb KOJUIM3HH MyOJIMYHBIX U YACTHBIX HHTEPECOB C MPEKHEN 3aHUMaeMOM
JOJIKHOCTBIO HA TOCYAAPCTBEHHOM (MyHULIUIIATBHOM) CITy»KOe.

4. PaboTonaTe b NPU 3aKJII0YeHUH TPYAOBOI0 HJIM FPAKIAHCKO-TIPABOBOI0 J0T0BOPA Ha
BbINIOJIHEHHE PA0OT (0Ka3aHHUe YCJIYyr) B TeUeHHe MecAla CTOMMOCThIO 00Jiee CTa ThICHY
pPYOJieii ¢ rpakIAHMHOM, 3aMeIABIIHM J0JI)KHOCTH IOCYAapCTBEHHON MM
MYHHIHMIATbHOMN CJ1yKObI, IepeYeHb KOTOPBIX YCTAHABJINBACTCS HOPMATHBHBIMHU
npaBoBbiMu akTamu Poccuniickoii @eaepanuu, B Te4eHHe ABYX JIeT NOCJE €ro YBOJbHEHUS
€ rOCyJapCTBEHHOM WJIM MYHHMIMIAJIBHOM C1y:K0bI 00513aH B 1eCATHIHEBHbIN CPOK
€o00IATH 0 3aKJIIOYECHHH TAKOI'0 J0r0BOPa NpeICTABUTEII0 HAaHUMAaTe s (padoToaareno)
roCy1apCTBEHHOI0 HJIH MYHHIMIIAIBbHOIO CJIYKAIIEr0 TOJbLKO 10 MOCIeHEMY MeCTy ero
CJIyKOBI.

IlocTanoBIEHMEM MUPOBOIO CYJbH JOKHOCTHOE JIMLO b. MpuBiedeH K aAMUHUCTPaTUBHON
OTBETCTBEHHOCTH 110 cTaThe 19.29 KoAll P®, nockosbKy HE yBEAOMUI PyKOBOIUTEIS
HAJIOrOBOM MHCIEKIUH O 3aKJIIOUYEHUH TPYJOBOrO JOToBOpa C A.
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OTMmeHss JaHHOE TIOCTaHOBJIEHUE U ITPEKpalliasi IPOU3BOACTBO 110 A€y B CBA3H C OTCYTCTBUEM
COCTaBa aJMUHUCTPATUBHOTO IIPABOHAPYILECHMS, CYbsl PAMOHHOIO CyAa UCXOAWII U3
CJIEIYIOLIETO.

Kak ycmaTtpuBasiocs u3 matepuanos aeina, A. ¢ 22 mapra 2001 r. cocTosiia Ha rocy1apCTBEHHON
ciry’k0€e M 3aHMMalia IOJHKHOCTD CTapIIEro TOCYIapCTBEHHOTO HAIOTOBOTO MHCIIEKTOpA OTAea
paboTtsl ¢ Haoromutarebimukamu MOHC Poccun, ¢ koTopoii 9 staBapst 2013 r. 6bu1a yBOJICHA.
10 ssuBaps 2013 r. oHa OblIa NPUHATA HA UHYIO IOJKHOCTH FOCY/IapCTBEHHOM IpayKJaHCKON
CITy’KOBI B IpyroM peruoHe Poccuu - TOIDKHOCTB TIIaBHOTO CIICITUAIIMCTA YITPABICHHS
O0/DKETHO-HAJIOTOBOM MOJUTUKA U MOHUTOPUHTA (PMHAHCOBOW Cepbl MUHICTEPCTBA
SKOHOMUKH OJTHOTO U3 cyOBhekToB Poccuiickoit denepanuu, 3amemas ee 10 12 aprycra 2013 r.

26 mas 2014 r. A. 3akimounsia TPyI0BOM JOTOBOP € IOPUIUYECKUAM JUoM "M.".

B cootBercTBHU € yacThio 4 crathu 12 @enepanbHoro 3akoHa "O nIpoTUBOAECHCTBUN
Koppymniuu" Ha paboToAaTeNst BO3JIOKEHA 00s3aHHOCTH COOOIATh O 3aKJIFOUEHUH TPYI0BOTO
JIOTOBOpPA TPEJCTABUTEIIO0 HAHMMATEIS TPaXKIaHCKOTO WM MYHHITAITATHLHOTO CITYKAIIEro
TOJIBKO IO TOCJIETHEMY MECTY €r0 CIYKOBI.

CooTBeTcTBEHHO, y b. HE BO3HUKIIA 00513aHHOCTH COOOITUTH PYKOBOIUTEIIO HAJIOTOBOM
WHCIIEKIIUN O 3aKTFOYEHUHN TPYIOBOTO JOTOBOPA € A., TOCKOJIBKY TIOCIETHUM MECTOM
TOCY/IapCTBCHHOW TPaXTaHCKOU CITY’KOBI A. SBIISIIOCH MUHUCTEPCTBO SKOHOMUKH.

(ITo maTepuanam cyne6HOM pakTuku CBEPUIOBCKOTO 00IACTHOTO Cy/a)

[Tpu 3TOM CrieyeT y4uThIBaTh, YTO MPH MEPEBOIC TPAXKIAHIHA, paHEE 3aMEIIaBIIETO
JOJDKHOCTB TOCYIaPCTBEHHON (MYHHUIIMTIAIBHOM) CITYXKOBbI, BKIIOUYCHHYIO B TIEPEUCHb,
yCTaHOBJICHHBIN HOPMATHBHBIMH ITPaBOBBIMU akTamMu Poccuiickoii denepanuu, Ha qpyryro
JOJDKHOCTB B TIPEJIeNax OJHOM OpraHu3anuy y padoToaaTells He BOZHUKAET 00s3aHHOCTH
COOOUIUTH O TAKOM IEPEBO/IC PEACTABUTEI0 HAHUMATENs (paboToIaTel0) roCy1apCTBEHHOTO
WJIM MYHUIUITAIBHOTO CITYXKAIIETO 10 TOCICHEMY MECTY €T0 CITY)KOBI.

5. Cy0beKkToM aIMMHUCTPATHBHOIO NIPABOHAPYIIEHHS, COCTAB KOTOPOT0
npenycmortpen crarbeii 19.29 KoAIl P®, BeicTynaer He J11000€ J0IKHOCTHOE JIMLO,
JIMIIB TO, HA KOTOPOe B CHJIY 3aK0OHA B0O3JI0KeHA 00513aHHOCTD 110 COOJII0IEHUIO
TpeOoBanmii yactu 4 crarbu 12 @egepaibHoro 3akona 'O nporuBoaeiicTBUM

Koppynuumu''.

Kak ycTaHOBIIEHO MUPOBBIM Cy/IbEH, MEX Ty 00LIeCTBOM B JuIle AupekTopa A. u K. 6bu1
3aKIII0YEH TPYJI0BOH JOTOBOP, COTIACHO KOTOPOMY MOCETHHUM ObLI MPUHAT Ha padoTy Ha
JOJKHOCTh OXPaHHUKA, YTO TIOJTBEPKIEHO KOIMMEN COOTBETCTBYIOLIETO MPUKa3a.

Panee K. 6b1 yBOJIEH U3 OpraHoB MoJuIMK. J{0JDKHOCTB, KOTOpYIo 3aHnMan K., BkiroueHa

B [IE€peUYEeHb JOJDKHOCTEM B MuHucTepcTBe BHYyTpeHHUX Aen Poccuiickoit denepanuy,
yTBepxkAeHHbIN npukazom MBJI Poccun ot 31 aBrycra 2009 r. N 680, 1 cOOTBETCTBYET pasaeny
Il Ilepeuns, npengycmorpenHoro Ykazom IIpesunnenta Poccuiickoit @enepanum ot 18 mas

2009 r. N 557.

Taxum 06pa3oM, B cUITy IPUBEACHHBIX MOJIOKEHUH 3aKkoHa pabdoToaarens K. 00s3an ObLT pu
pUeMe ero Ha paboTy B IECSTUIHEBHBIN CPOK B MUCBMEHHOM (hopMe cOOOIIUTE 00 3TOM
ObIBIIEMY IpencTaBuTento HanuMarens K. - pykosoaurento MMO MBJ] Poccun "K".
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ITockoJbKY, COTTACHO CBEJCHHSIM 00 YBOJICHHBIX COTPYIHUKAX, TAKHE TAHHBIC B OTHOIIICHUU
osiBiero corpyaanka K. 8 MMO MB/I Poccun "K" He mocTymani, MEPOBOM Cy/Ibsl IPHUILIET K
BBIBOJIy O COBEPIICHUH YKA3aHHOTO aJIMUHUCTPATUBHOTO MIPABOHAPYILICHUS OYXTraaTepoM U
HMHCIIEKTOPOM OTAeNa Kajapos E.

Bwmecre ¢ Tem B cratbe 19.29 KoAlIl P® yka3zaHo, 4TO OTBETCTBEHHOCTh 3@ HE3aKOHHOE
MPUBJICYCHUE K TPYAOBOU AESITEIHLHOCTH MO0 K BHIMIOJIHEHUIO paOOT WIM OKA3aHHUIO YCIYT
rOCY/IapCTBEHHOTO WJIM MyHUIIUIIATBHOTO CIIYKAIIEro JINO0 OBIBIIEr0 rocyaapCTBEHHOTO
CIIY’Kalllero HeceT paboToaTeNb 100 3aka3unK padboT (yciyr).

B cuny cratsu 20 Tpynosoro koaekca Poccuiickoit @enepanum padotoaatens - (U3NUECKOe
JUIIO JINOO FOPUIMUECKOE JIUIO (OpraHU3allys), BCTYIUBIIEE B TPYIOBBIC OTHOIICHHUS C
pabOTHUKOM.

[IpuMeHUTENBHO K TaHHOMY Jiey OBIBIINI TOCyJapcTBEHHbIN ciyxamuii K. Berymnu B
TPY/AOBBIE OTHOIIEHHUSI C OOIIECTBOM, 3aKITFOUUB TPYJOBOH JIOTOBOP ¢ HUM B JIIle qupekTopa E.

B cooTtBercTBHuM ¢ nocranoBnenueM [IpaBurensctBa Poccuiickoit denepariu ot 8§ ceHTAOPS
2010 1. N 700 "O nopsizike cooOIIeHus paboToaTelIeM MPH 3aKITFOYSHUN TPYIOBOTO JIOTOBOPA C
IPaXIaHHHOM, 3aMEIIaBITUM JOJDKHOCTH TOCYIapCTBEHHOW WITH MYHHUITHITATLHOU CITYKOBI,
MepedeHb KOTOPBIX YCTAHABIIMBACTCS HOPMATUBHBIMHE ITPABOBBIMU aKTaMu Poccuiickoit
denepanyn, B TeUSHUE IBYX JIET MOCIE €T0 YBOJBHEHUS C TOCYAaPCTBEHHON MITH
MYHHIIHITATEHOM CITY>KOBI O 3aKJIFOUEHUHN TAKOTO JIOTOBOPA MPEJCTaBUTEITIO HAHUMATEIIS
(paboTomaTesnto) TOCyIapCTBEHHOTO WJIM MYHHITUTIATHHOTO CITY)KAIIETO TI0 MOCIEIHEMY MECTY
€ro CciayxObI", TeMCTBOBABIIMM Ha MOMEHT PACCMOTPEHUS JIeJIa, COOTBETCTBYIOIIEE MUCHhMO
odopmiseTcst Ha OJaHKe OpraHU3aIuH U TOIITMCHIBAETCS €€ PYKOBOIUTEIEM JTHOO0
YIOJHOMOYEHHBIM JIULIOM, MTOANKUCABIINM TPYIOBOM IOTOBOP CO CTOPOHBI paboToAaTE sl
[Ipu Takux oOCTOSATENHCTBAX COTPYIHUK OTAENA KaapoB E. He ABiseTcs TUIOM, Ha KOTOPOTO
3aKOHOM BO3JI0KEHA 00513aHHOCTH M0 COOOIICHHIO O 3aKIIOYEHUH TPYIOBOIO JOTOBOPA C
OBIBIIMMH rOCYAAPCTBEHHBIMH UM MYHUIIUIIATBHBIMU CIYXAIIUMH, U TIO3TOMY HE SIBJISETCS
CyOBEKTOM aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 110 cTaThe 19.29 KoAll P®.

(ITo maTepuanam cyne6HOM pakTuku CBEPUIOBCKOTO 00IACTHOTO Cy/a)

JIOTIONTHATENBHO ClIEyeT OTMETHUTD, YTO B HACTOsIIEee BpeMs nocraHoBiieHue [IpaBurenscTBa
Poccuiickoit deneparuu ot 8 ceHTs10ps 2010 1. N 700 "O nopsike cooOIieHus: paboToaTenemM
IIPY 3aKJI0YEHUH TPYAOBOIO JOrOBOPA € IPaAAaHUHOM, 3aMEIABIINM JI0JDKHOCTU
roCyJapCTBEHHOMN WJIM MyHUIIUIIAILHOM CITy>KObI, IEpeYeHb KOTOPBIX YCTaHABJINBACTCS
HOPMAaTUBHBIMU NTPpaBOBbIMU akTaMu Poccuiickoii denepannu, B TEUEHUE IBYX JIET I1OCIIE €r0
YBOJIBHEHHUS C TOCYJAPCTBEHHOMN MJIM MyHULIMIIAJIBHOM CIIyObI O 3aKJIFOUYEHUH TaKOTO JI0TOBOPA
IIPEJCTaBUTEII0 HaHUMaTeNs (paboToaTeN0) rocyJapCTBEHHOTO MIIM MyHULIUIIAIIBHOTO
CITy’KaIllero MO MOoCcIeTHEMY MECTY €ro CIyKObl" MPU3HAHO YTPATUBIIUM CHITY B CBSI3U C
npunsaTueM nocrasosnenus [IpasurensctBa Poccuiickoit @eneparyu ot 21 stuBaps 2015 r. N 29
"O6 yrBepxkaenuu [IpaBui coobmenus paboToaaresieM 0 3aKI0YEHUN TPYAOBOTO UIIH
I'pakJIaHCKO-IIPaBOBOTO JIOIOBOpA HA BBINOJHEHHE PA0OT (OKa3aHUE YCIYT) € TPaKJaHUHOM,
3aMeIIaBIINM JOJDKHOCTH TOCYAaPCTBEHHOM MIIM MYHUIMITAIbHON CITyXKOBbI, TepedeHb KOTOPhIX
YCTaHABIMBAETCSl HOPMATUBHBIMU IIPaBOBbIMU akTamu Pocculickoit denepanun’. [Ipu

3TOM MYHKTOM 3 JaHHBIX MPaBUII IPEAYCMOTPEHO, YTO co0OIIeHre 0(opMIIsIeTCs Ha OJaHKe
OpraHM3alUy U MOANNCHIBAETCS €€ PYKOBOAUTEIEM MIIU YIIOJHOMOYEHHBIM JIULIOM,
MOIMTUCABIIUM TPYIOBOM JOTOBOP CO CTOPOHBI paboToAaTeNs, TM00 yIOJIHOMOYEHHBIM JIUIOM,
MOANMCABIINM T'PaKJaHCKO-TIPaBOBOM TOTOBOP.
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6. OTcyrcTBHe y padoToaareisi CBeleHUH 0 3aMellleHUH IPakIaHUHOM B TeYeHHue
NpealecTBYIOIMX TPYAOYCTPOMCTBY ABYX JIET J0JI2KHOCTH IOCy1apCTBEHHOM
(MyYHHIMNIAJILHOM) CJIY2K0bl, BKJIIOYECHHOH B YCTAHOBJICHHBII HOPMATHBHBIMH NIPABOBbLIMH
AKTaMHM IlepeYyeHb, CBUAETeJbCTBYeT 00 OTCYTCTBHH €0 BUHBI U, COOTBETCTBEHHO, COCTaBa
aIMMHHMCTPATHBHOI0 PaBOHAPYLIEHUS, peaycMoTpeHHOoro cratbeii 19.29 KoAll P®.

[To dakry HecoOmoaeHns TpeOOBaHUH, IPETYyCMOTPEHHBIX YacThi0 4 cTaTthu 12 depepanbHOro
3akoHa "O nportuBoaeiicTBun koppynuuu", B otHomeHuu OO0 "D." npokypopom Bo30YKIEHO
IIPOM3BOJICTBO I10 €Ty 00 aAMMHUCTPATUBHOM IIPaBOHAPYLIEHUH, COCTaB KOTOPOTO
npeaycMotpen ctatheit 19.29 KoAll PO, B cBsi3H cO claeayOmUMU 0OCTOSITEIbCTBAMHU.

Mexy OOO "3." n ObIBIINM KOHTPOJIEPOM-PEBU30POM OT/IEJ)Ia TEPPUTOPHAIBHOTO YIIPABIICHUS
®denepanbHOM cITyxk0bl (PMHAHCOBO-0I0/PKETHOTO Ha30pa B cyObekTe Poccuiickoit denepanyu
A. OBLT 3aKJIFOYEH TPYIOBOW JJOTOBOP, COTIIACHO KOTOpoMy A. mpuHsTa Ha padoty B OO0 "D."
Ha JIOJDKHOCTB IJIaBHOTO Oyxranrepa. [Ipu 3ToM B yCTaHOBIIEHHBIN 3aKOHOM JI€CATUAHEBHBIN
CPOK CO JTHS 3aKTI0YeHUs TpyAoBoTO AoroBopa OO0 "3." He coobmmIo o mprueme Ha padoTy A.
MIPE/ICTAaBUTENI0 HAHUMATEJIS 110 TIOCIEHEMY MECTY €€ CITYKOBI.

[To pe3ynbraTtam paccMOTpeHUs Jiefla MUPOBBIM Cy/Ibel ObLI0 ycTaHOBJIEHO, uTo y OO0 "3."
OTCYTCTBOBAJIU CBEJIEHMS O TOM, 4TO A. paHee 3aMelasa JOJDKHOCTh KOHTpOJlepa-peBru3opa
OTJieNa TEPPUTOPUANIBHOTO yrpaBiieHus PenepanbHO Ciry:K0bl (HHHAHCOBO-0I0IKETHOTO
Ha/130pa, IOCKOJIBKY JTAHHBIE CBEJICHHUS A. TIPH TPYAOYCTPOICTBE COOOIICHBI HE OBLIH, TPYIOBas
KHIKKA €10 HE TIPEABSIBISUIACHh BBHUILY YTPAThI, YTO CBUACTENBLCTBYET 00 oTcyTcTBUU BUHBI OO0
"2." B coBeplIEHNHN aJIMUHUCTPATUBHOTO IIPABOHAPYILICHHUS.

Ha ocHoBaHWYM M3510)KEHHOTO MPOU3BOJICTBO 10 ey B oTHomeHHH OO0 "D." 6b110
MPEKPAICHO BBUY OTCYTCTBHS COCTaBa aJJMUHUCTPATUBHOTO TIPABOHAPYIIICHUS.

(ITo maTepuanam cyneOHOM pakTuku [IeH3eHCKOro 00IacTHOTO CyIa)

7. HeBbINOJIHEHH E TPAKIAHUHOM, 3aMeIIABIIUM J0JLKHOCTH IOCYIaPCTBEHHON MM
MYHMUIHMIAJIbHON €J1y:KO0bl, IepeYyeHb KOTOPbIX YCTAHABJIUBAETCSI HOPMATHBHBIMU
npaBoBbIMU akTamu Poccuiickoii @egepanun, npeaycMOTPEHHON YACTHIO 2 CTATHLH

14 ®enepajabHoro 3akoHa 'O NpoTuBoOAEHCTBUU KOPPYNIUH'" 003aHHOCTH MOKET
CBHU/I€TEJHCTBOBATH 00 OTCYTCTBHM BHHBI padoToaaTeJisi ObIBIIEr0 rocyAapCcTBEHHOT 0
(MYHMIUNIAJILHOT0) CJIYKAIlero B COBEPIIeHUH AAMUHUCTPATHBHOIO MPABOHAPYIIEHHUS,
cocTaB KOTOporo npeaycMorpen crarbeii 19.29 KoAIl P®, npu HeBO3MOKHOCTH
MOJIy4eHHsI COOTBETCTBYIOLIEH MHGpOpMALUKN U3 TPYAOBOH KHUKKHU IPaKIAHUHA.
[To-BuanMoMy, B TEKCTE MpeAbIayIIero ab3aia JomyiieHa oneyatka. limeercs B Buay 4acts 2
cratbu 12 ®@enepanbHoro 3akoHa "O NpOTUBOAECHCTBUM KOPPyNLIUX"

ITocTaHOBIIEHHEM MHPOBOI'O CY/IbH, OCTaBJIEHHBIM 0€3 U3MEHEHHUs PELICHUEM CY/IbU PalOHHOTO
cyna, Y. KaKk J0JDKHOCTHOE JIUIIO - FeHEepallbHbIN AUPEKTOP 00IIeCTBa - MPU3HAH BUHOBHBIM B
TOM, YTO IIpU NpuBiIeueHUH 26 nroHs 2012 r. K Tpy10BOM I€ATENBHOCTH HA JOJDKHOCTH
MeHeJlKepa OT/iena Mo padoTe ¢ KIMEHTaMu O0IeCTBa I'paX/IaHNHA, paHee MTPOXOAUBIIETO
clIy’k0y B OpraHax BHYTPEHHHX J1€J1, HE BBIIIOJHUII BO3JIOKEHHYIO Ha HETO YacThIO 4 CTaTbU

12 ®enepanpHOTO 3aK0HA "O MPOTUBOACHCTBHH KOPPYMIIUU" 00S3aHHOCTD.

OTMeHsIs COCTOSBIINECS IO JIeNy CyJeOHbIe aKThl, peiceiaTeNlb 00IaCTHOTO Cy/a UCXOANIT U3
TOT0, YTO MUPOBBIM CYy/Ibell HE YCTAHOBJIEHA JIOJDKHOCTH TOCYAAPCTBEHHOM CITyKOBI,
3aMeraeMasi rpakKIaHuHOM Tiepesl TPYI0YCTPOICTBOM B OOIIECTBO, @ TAKXKE B IIOCTAHOBIICHUH
OTCYTCTBYET CChLIIKA HA HOPMATUBHBIN IIPaBOBOM akT Poccuiickoit denepanny, yrBepIuBIIAMA
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COOTBETCTBYIOIIMH MepeueHb NoJnKHOCTeH. [Ipr 5TOM MUPOBO# Cy/bsi OIIMOOYHO UCXOIUIT U3
TOT0, YTO paboTOaaTENh IPH MIPHEME Ha PabOTy OBIBIIIETO TOCYAAPCTBEHHOTO CITYXKAIIIETO
00s13aH co00IIaTh O 3aKIIOYEHUH TPYAOBOTO JIOTOBOPA HE3aBUCHMO OT 3aMelaeMOoil paHee
roCy/1apCTBEHHBIM MJIM MYHULIUIIAJIbHBIM CIIY)KALUM JOJKHOCTH.

Cynpst pallOHHOTO Cy/ia YCTaHOBWJI, 4TO TpaxaaHuH ¢ 1 oxTsa6pst 2010 r. mo 6 utomns 2011 r.
3aHMMaJl JI0JKHOCTb, BKIIIOUEHHYIO B [lepeuenn, yTBepKAeHHbIN TpUKa3oM MuHuCTEpCTBA
BHyTpeHHuX Jen Poccuiickoit @enepanuu ot 31 aBrycra 2009 r. N 680, nelictBoBaBIIMM Ha
MOMEHT 3aKJII0UYEHUsI TPYAOBOIo Aorosopa. OHaKo, OTKIOHUB J10BOJbl Y. 00 oTCyTCTBUM Y
Hero B utoHe 2012 r. nHpopMamm 0 3aMemIaeMoii paHee rpax1aHuHOM JIOJKHOCTH, TIPUIIET K
BBIBOJIY O TOM, 4TO Y., mpuHMMasi Ha paboTy ObIBIIETO rOCYAAPCTBEHHOTO CIyXaIllero, 00si3aH
OBbLT CAaMOCTOSTEIBHO YCTAHOBUTH €T0 JTOJDKHOCTD M0 MOCIEAHEMY MECTY CIIYKOBbI, a TOCKOJIbKY
Takas 00513aHHOCTb HapsIy ¢ 00SI3aHHOCTBIO, YCTAHOBJIIEHHOM 4acThiO 4 CTaThu

12 ®enepanpHOTO 3aK0HA "O TPOTHBOACHCTBUHU KOPpYNIHK'"', He ObUIa BBIMTOIHEHA Y., UM
COBEPILICHO MTPaBOHAPYIIIEHHUE, COCTaB KOTOPOTO MpeaycMoTpeH cratheil 19.29 KoAlIl P®.

B ycranosnenHom crateeit 65 Tpynosoro koaekca Poccuiickoit @enepanyu nepedse
JIOKYMEHTOB, NMPEABSABIAEMbIX PA00OTOJATEIIO JIUIIOM, TOCTYNAOIIUM Ha paboTy, yKa3zaHa
TPYJOBasi KHUXKKA, KOTOpas ABIISETCS JOKYMEHTOM, COJEPKAIIUM CBEJIEHUS O paOOTHUKE U
BBITIOJTHSIEMOM MM paboTe.

B wactu 3 crateu 65 TpymoBoro kogekca Poccuiickoit @enepanyun yCTAaHOBJIEH 3alPeT
TpeOoBaTh OT JIMIIA, TOCTYMAONIEr0 Ha paboTy, TOKYMEHThI TOMUMO IIPEIYCMOTPEHHBIX
TpynoBbIM Ko/I€eKCOM, MHBIMU (e/iepalbHBIMU 3aKoHamMHu, ykazamu [Ipesunenta Poccuiickoit
®enepanun 1 nocraHoBiaeHusmu [IpasurtensctBa Poccuiickoit @enepanuu.

[Tonoxenus Tpynooro koaekca Poccuiickoit @enepanuu u OeaepanbHoro 3akoHa "O
MPOTHBOICUCTBUHM KOPPYIIIMH'" HE BO3JIaraloT Ha paboToaaTess, 3aKII0Yaloniero Tpy10Bon
JOTOBOP C OBIBIIMM T'OCYJapPCTBEHHBIM WJIM MYHULIUIIATBHBIM CITY’KalUM, 00S3aHHOCTb
CaMOCTOSITENIbHO YCTaHABIMBATh IyTEM 3alpoca OT UHBIX JIUI] CBEIECHHUS O JTOJIKHOCTH
roCcy/1lapcTBEHHOTO MJIM MyHHMIIMIIAILHOTO CITYXAIlIero, 3aHMMaeMOi UM paHee.

[Ipu TpynoyctpoiicTBe B 00IIECTBO I'pakIaHUHOM Obljia MpeAbsiBIICHA TPYIOBask KHIXKKA, B
KOTOPOil OTCYTCTBOBAJIM CBEJICHUS O 3aHUMAEMBIX UM B IIEPUO/I CIIY>KObI B OpraHax BHYTPEHHHUX
JelT JOJDKHOCTSAX. B TpyA0BO# KHIKKE COJieprKanach JUIIb 3aHUCh O MPOXOKICHUH CITYKObI B
opraHax BHYTPEHHHUX Jiell B iepuo ¢ 16 centsiops 2009 . mo 27 aBrycra 2011 r. Marepuansl
JieNia He CoJIeprKaT I0Ka3aTeIbCTB TOTO, YTO IPayKIaHUH MPH 3aKI0YSHUH TPYAOBOTO JOrOBOpa
cO00IINIT pabOTOAATEINIO MOJTHBIE CBEACHHUS O MOCIIEHEM MECTE CIIY:KObI, @ UMEHHO:
MIPEIOCTaBIII CBEJICHHSI O 3aHUMAaEMBIX UM JIOJDKHOCTSX B IIEPUO/]T CIIY>KOBI B OpraHax
BHYTPEHHUX JIEJL.

ITpu Takux oOCTOATENBCTBAX MpeAceaaTeNb 00JaCTHOTO Cy/a OCUUTal, uTo BuHy Y. B
COBEPUICHUHY BMEHEHHOTO a/IMUHUACTPATUBHOIO IIPABOHAPYILECHUS HEIb3s CUUTATh
YCTaHOBJICHHOM.

(ITo marepuanam cyaeOHOM MpakTUKU SIPOCIaBCKOro 00JIACTHOTO Cy/Ia)

8. AIMHUHHMCTPaTHBHOE NPABOHAPYILIEHHE, COCTAB KOTOPOIo NPeAyCMOTPEH cTaTheii
19.29 KoAIl P®, BBHY 0c000ii 3HAYMMOCTH OXPaHsIeMbIX 32aKOHOM 00111eCTBEHHbIX
OTHOIIEHHH, BHICTYNAIOIIUX 00bEKTOM MOCATaTeIbCTBA ITOI0 A/IMUHHUCTPATHUBHOIO
NPaBOHAPYIIEHHS, He MOKeT ObITh NPU3HAHO MAJIO3HAYMTEIbHbBIM.

M.B.H., aBnsromuiics eauHcTBeHHBIM yyacTHuUKOM OOO "B." u cocToAmuii B 10JKHOCTH
TeHEepaTbHOTO JUPEKTOPa 3TOro oo1mecTBa, 17 ceHtsiops 2012 r. 3aKIr0uui Tpya0BO# T0TOBOP U


https://base.garant.ru/12170592/#block_1000
https://base.garant.ru/12170592/
https://base.garant.ru/12164203/b6e02e45ca70d110df0019b9fe339c70/#block_1204
https://base.garant.ru/12164203/b6e02e45ca70d110df0019b9fe339c70/#block_1204
https://base.garant.ru/12125267/7a1b29097a50eb2b9365016fc18e9bfd/#block_1929
https://base.garant.ru/12125268/d4d1c020f5ac1ff694cd399cf1a90fc2/#block_65
https://base.garant.ru/12125268/d4d1c020f5ac1ff694cd399cf1a90fc2/#block_6503
https://base.garant.ru/12125268/
https://base.garant.ru/12164203/
https://base.garant.ru/12125267/7a1b29097a50eb2b9365016fc18e9bfd/#block_1929
https://base.garant.ru/12125267/7a1b29097a50eb2b9365016fc18e9bfd/#block_1929

M3J1al MPUKa3 o MprueMe Ha paboTy Ha JIOJDKHOCTH IOpHCTa TpaxKaanuHa, 10 15 aBrycra 2012 r.
3aMEIABLIEro J0JDKHOCTD ClIeNUalIncTa 1 KaTeropuu IpuauuecKoro OTaesIa aAMUHUCTPALUH
ropoja, BKIFOUYEHHYIO B IEpPEUEHb JODKHOCTEH MyHUIMNAIBHON CiryxOb1. [Ipu 3TOM 006111€CTBO,
B HapyuieHue TpedoBanuii uactu 3 crateu 64.1 Tpynosoro konekca PD, crateu

12 ®denepanpHOTO 3aK0HA "O MPOTUBOACHCTBUH KOPPYIMIUU" HE COOOIIMIIO B aIMUHUCTPAIUIO
ropo/Jia 0 3aKJIFOUEHUH ITOTO J0TOBOpA.

[TocTanoBNIEHHEM MUPOBOTO CY/JbH, OCTABJICHHBIM 0€3 U3MEHEHUSI PEILIEHUEM CYAbH IOPOICKOTO
cyna, M.B.H. ocBoG0kieH OT aIMUHUCTPAaTUBHOI OTBETCTBEHHOCTH,

npenycMotpeHHol ctatbeit 19.29 KoAlIl PO, BBy Mano3HauUTEIbHOCTH COBEPILIEHHOTO
[IpaBOHAPYIIECHHUS.

OTMeHss COCTOSIBIIMECS T10 JIENNY CYJeOHbIE aKThl, IPEJCEIaTeNIb BEPXOBHOIO Cy/a pecinyOnuKu
MCXOJUII U3 CIIETYIOIETO.

Cornacho cratbe 2.9 KoAlIl PO npu Mano3HauYUTENbHOCTH COBEPLUICHHOTO MTPaBOHAPYIIEHUS
CyJIbsl, OpraH, JOHXKHOCTHOE JIMLO, YIIOJTHOMOYEHHbIE PEIUTh JeJI0 00 aIMUHUCTPATHUBHOM
[IpaBOHAPYIIEHUH, MOTYT OCBOOOUTH JIUII0, COBEPIIMBILIEE aAMUHUCTPATUBHOE
MIpaBOHAPYIIEHHUE, OT AIMUHUCTPATUBHOIN OTBETCTBEHHOCTH M OTPAaHUYUTHCS YCTHBIM
3aMeyaHuEM.

MaJi03HauuTEeNIbHOCTh MPABOHAPYIIEHUSI UMEET MECTO MPH OTCYTCTBUU CYIIECTBEHHON yrpo3bl
OXpaHsieMbIM OOIIECTBEHHBIM OTHOIIEHUSAM. Takue 00CcToATENbCTBA, KaK TUYHOCTD U
HMMYIIECTBEHHOE MOJIOKEHHE MTPUBJIEKAEMOI0 K OTBETCTBEHHOCTH JIMIIA, I0OPOBOIBHOE
yCTpaHEHHe MOCIeICTBUN TPaBOHAPYILIEHUS, BOBMEIIEHHE IPUYNHEHHOTO yiiep0a, He sIBISIOTCS
00CTOSITENECTBAMU, CBUIETEIHCTBYIONIMMH O MaJ03HAYUTEILHOCTH MTpaBOHApYIeHUs. JlaHHbIe
o0OcrosTenscTBa, B cuity yacteit 2, 3 ctateu 4.1 KoAIl P®, yanTeiBaroTCs ipu Ha3HAYCHUH
aJIMMHHUCTPATUBHOTO HAKa3aHMUS.

B cooTtBercTBHM ¢ ab3ariem TpetbuM nyHKTa 21 moctanoBnenus [Ineayma Bepxosuoro Cyna
Poccuiickoit ®eneparuu ot 24 mapta 2005 r. N 5 "O HEKOTOpBIX BOIIPOCAX, BO3ZHUKAIOMIUX Y
cynoB nipu npumeHenun Konekca Poccuniickoit denepanyu 06 aqMUHUCTPATUBHBIX
[IpaBOHAPYIICHUSX" MaO3HAYUTENbHBIM aIMUHUCTPATUBHBIM [TPABOHAPYIIICHUEM SBJIIETCS
neiicTBue uiu 0e3eicTBre, X0Ts POPMANIbHO U COZIepIKallee MPU3HAKH COCTaBa
aJIMMHHUCTPATUBHOTO MTPABOHAPYIICHHUSI, HO C YU€TOM XapaKTepa COBEPIICHHOTO
MIPaBOHAPYIICHUS U POJIU MPABOHAPYILLIUTEISI, pa3Mepa Bpea U TSHKECTH HACTYMUBIINX
MOCJIEJICTBUI HE MPEJICTABJISIONIEE CYIIECTBEHHOTO HAPYIICHHS OXPaHsIEMbIX OOLIECTBEHHBIX
MIPaBOOTHOIICHUH.

OObeKkTUBHAsI CTOPOHA COCTaBa aJIMUHUCTPATUBHOIO MTPABOHAPYILICHHUS,

npenycmotpeHHoro cratheil 19.29 KoAll PO, 3akirouaercss B MPOTUBOIIPABHOM O€3/1€HCTBU,
BBIPA3UBIIEMCSI B HEYBEIOMJICHHUH MIPEICTABUTENsI HAHUMATENs (paboToAaTeNs ) O MPEKHEMY
MECTY CIIYKObI MPUHUMAEMOTO Ha pabOTy OBIBIIIET0 rOCYAAPCTBEHHOTO HIIM MYHUITUTIAIBHOTO
CITY’KaIlIero.

[TockonbKy HaCTYIUIEHHE BPEAHBIX MOCIEICTBUI HE SBISETCS KBATU(DUIUPYIOIINM TPU3HAKOM
00BEKTUBHOM CTOPOHBI aIMMHUCTPATUBHOTO NMPaBOHAPYILIEHHSI, OTBETCTBEHHOCTh 32 KOTOPOE
ycraHoBieHa crateeil 19.29 KoAll P®, orcyrcTBre yKazaHHBIX MOCIEACTBUNA HE
CBUJETEIBCTBYET O MAJIO3HAYUTEILHOCTH COBEPIIEHHOTO NpaBoHapymeHus. CyliecTBeHHas
yrpo3a OXpaHsAeMbIM OOIIECTBEHHBIM OTHOILIEHHUSM 3aKJII0YAeTCs B JAaHHOM CIIydae He B
HACTYIUICHUH KaKUX-TM00 MaTepuaIbHBIX MMOCIEICTBUI MPaBOHAPYIIIEHUS, a B HEHA JIeKAIIeM
OTHOIIEHUH PabOTOATENS K UCIIOJHEHUIO CBOMX 00S3aHHOCTEH.

Canxkmus crateu 19.29 KoAll PO ycranaBnuBaeT 3HaUUTENbHBIE CYMMBI IITpada 3a
HecoOutoIeHrne TpeboBaHui (peaepanbHbIX 3aKOHOB, HAIIPABJICHHBIX Ha IPOTHBOACHCTBHUE
KOPPYIILHH, IPOTUB NOPSJKA YIIPABIECHHUS, B CBSI3U C YEM BBIBOJI MUPOBOTO CYAbH O
MaJ03HAuYUTENBHOCTH coBepiieHHoro M.B.H. npaBoHapy1ieHus - TOJbKO 10 MOTUBY
HEHACTYIJICHUsI OOIIECTBEHHO OIMACHBIX MOCIEICTBHM - OCHOBAH Ha HEMPABUIHLHOM
MIPUMEHEHUH HOPM MaTEpUAIbHOTO ITpaBa.
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(ITo matepuanam cyaeOHo# npaktuku BepxoBaoro Cyna PecriyGmuku KanMbrkus)

[To npyromy neny npesnceaaTeslb BEPXOBHOTO CyJla PECIYOIMKH yKa3all, YTO CYIECTBECHHAs
yIrpo3a OXpaHsEMbIM OOIIECTBEHHBIM OTHOLIEHUM 3aKI0YAETCs B 3TOM CIIy4ae HE B
HACTYIUICHUH KaKUX-THO0 MaTepHaIbHBIX MOCIEICTBHMA, a B CaMOM (aKTe HAPYIIECHUS OJTHOTO
13 IPUHLIMIIOB peanu3auny HalmoHanbHOU cTpaTerny NpoTUBOAECHCTBUS KOPPYIILUH,
yrBepkaeHHON Yka3oMm [Ipesunenrta Poccuiickoit @enepauuu ot 13 anpens 2010 r. N 460, o
pacnpoCTpaHEHUHU OrPAHUYEHUI, 3aIpeTOB U 00A3aHHOCTEH B LIEAX MPEAYIPEKICHUS
KOPPYILMU Ha IPaX/iaH, 3aMeIIaBIINX JTOJDKHOCTh TOCYIapCTBEHHON WJIM MYHUIIUTIATbHON
CITy’KOBI, a TaK)Ke HA MPUHUMAIOIINX HAa Pa0OTy OBIBIIMX TOCYIapPCTBEHHBIX U MYHUIUITATIBHBIX
CITyKalux paboToaaTeNe.

Koncrurymmonnsiii Cyn Poccuiickoit @eneparuu B onpenenennu ot 25 despanst 2013 r. N 334-
O Taxxe OTMETHJI, UTO YCTaHOBJIEHHE 00513aHHOCTH COOOIIATh B JECSITHIHEBHBIN CPOK
MPEACTaBUTENIO HaHUMaTeNs (paboToIaTeNI0) TOCYIapCTBEHHOTO WIIM MYHHUITUTIATHLHOTO
CITY’KalIlEro MO MOCJIETHEMY MECTY €r0 CIIY>KObI 0 3aKJIFOYEHUH TPYJOBOTO WUJIH IPaskJaHCKO-
MIPaBOBOIO JJOTOBOPA HAIMPABJIEHO Ha MOBbIIeHUE 3()(HEKTUBHOCTU TPOTUBOIECHCTBHS
KOPPYIIIMH X OCHOBBIBAETCS HA MPUHIIATIAX TPUOPUTETHOTO MTPUMEHEHHS Mep TI0
MIPeYNPEXACHUIO0 KOPPYIIIUU ¥ KOMIJIEKCHOTO MCIIOJIb30BAHMSI MOJTUTUYECKHX,
OpraHU3aIMOHHBIX, THPOPMAIMOHHO-TIPOTIAT aHAUCTCKIX, COITUATEHO-IKOHOMHYECKHX,
MIPABOBBIX, CIICIHATBHBIX U HHBIX Mep ISl 00PbOBI C THM SBIICHHEM.

(ITo matepuanam cyneOHo# npaktuku BepxosHoro Cyna Pecniyonuku Caxa (SkyTus)

CxoJnHast apryMeHTalnus IpuBeieHa B APYroM MOCTAHOBJIEHUH U COCTOUT B TOM, YTO
yCTaHOBJIEHUE 00513aHHOCTH paboToIaTeNsl COOOIIATh B AECATUIHEBHBIN CPOK MPEACTABUTEIIO
HaHuMatelns (paboToAaTesN o) TOCYAapCTBEHHOTO WM MYHHUITUIIAILHOTO CITY)KAIIEero o
MIOCJIETHEMY MECTY €r0 CIIY>KObI 0 3aKJIF0UYEHUH TPYAOBOTO UM FPAXKIAHCKO-TIPABOBOTO
JIOTOBOpA Ha BHITIOJHEHUE paboT (OKa3aHHUE YCIYT) C FPaKIAaHUHOM, 3aMeEIlaBIIuM
oTpe/ieNIieHHbIE JOHDKHOCTH TOCYAAPCTBEHHOM CITy»KObI, B TEUEHHUE IBYX JIET IOCJIE €ro
YBOJIBHEHHUS C TOCYAAPCTBEHHO CITy»Obl HAIPaBJIECHO Ha MOBbIIICHHE () (HEKTUBHOCTH
MIPOTUBOACHCTBUSI KOPPYIILIUY U OCHOBBIBAETCS HA MPUHIIUIIAX IPUOPUTETHOTO IPUMEHEHUS
Mep M0 NPEaYNPEKICHUIO KOPPYILUUA U KOMIUIEKCHOTO UCIOJIb30BAHU I TOJTUTUYECKUX,
OpraHU3aIMOHHBIX, HHPOPMAITMOHHO-TIPOTAraHANCTCKUX, COLUATBHO-IDKOHOMUYECKHX,
MIPABOBBIX, CIICHUANBHBIX U UHBIX MEp A7l O0pbOBI ¢ ITUM sIBI€HUEM (ITYHKTHI 5 U 6 cTaThu

3 denepanbpHOro 3akoHa "O MpOTUBOACHCTBUH KOppyNIUU").

Tem cambiM HOpMBI cTaThu 12 @enepanbHoro 3akoHa "O NpOTUBOAECHCTBUU KOPPYILUHA"
OpUEHTHPOBaHbI Ha o0ecrieueHue 6e30MacHOCTH TOCyIapCcTBa, a IOTOMY MPEeHEOpEKEHUE UMU
HE MOXET pacCMaTpUBATHCS KaK MaJO3HAYUTENIbHOE aIMUHUCTPATUBHOE IPABOHAPYILIECHHUE.

(ITo marepuanam cyneOHoi npaktuku Cyna XaHTbl UMascuiickoro aBronoMHOr0

oxpyra U FOrpsr)

B 10 k€ Bpems cienyeT OTMETUTBD, UTO B TEX CIydasiX, KOI/la COBEPLUIEHHOE IOPUINYECKIM
JUIOM aIMUHUCTPATUBHOE NIPAaBOHAPYIIEHHUE, COCTaB KOTOPOTO MPEYCMOTPEH CTAaThel

19.29 KoAIl P®, BbIpa3nuiiock B HE3HAYUTEIBHOM (Ha OJIMH-/BA JIHS) HAPYIIEHUH YKAa3aHHOTO

B yactu 4 crateu 12 ®enepanbHoro 3akoHa "O IpoTUBOAECHCTBUH KOPPYIIMU" cpoka J10o B
HECOOJII0JIEHNN TPeOOBAaHUI K COJIEPKAHUIO HAIIPABJISIEMOTO T10 MOCIEIHEMY MECTY CITYKOBI
rOCyJapCTBEHHOTO (MyHHUIIMIIAILHOTO) CIYXKAIET0 YBEIOMIICHUS, Cy/Ibsi OOIIEH IOpUCANKIINY, B
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IIPOU3BOJICTBE KOTOPOI'0 HAXOUTCS JEJI0 O TAKOM aJIMHUHHMCTPATUBHOM IIPABOHAPYIICHUH,
BIIpaBe Ha ocHOBaHUM yacTH 3.2 ctatbk 4.1 KoAIl P® Ha3HaunuTh 10pUANYECKOMY JIUILY
aJIMMHUCTPATUBHBIN 1ITpad B pa3Mepe MEHEE MUHUMAJIBHOIO pa3Mepa aJMUHUCTPATUBHOIO
mrpada, mperycMoTpeHHOro cankiuen ctarbu 19.29 KoAll PO*,

* BMecTe ¢ TeM B CUILy IPSMOT0 yKa3aHHs 3akoHa (yacTh 2.2 crateu 4.1 KoAll P®) B
OTHOILLIEHUH IPAKJAH U JOJLKHOCTHBIX JIML, COBEPIIMBIINX aIMUHUCTPATUBHOE
IIPAaBOHAPYILIEHUE, COCTAB KOTOPOro npeaycMoTpeH crartbeil 19.29 KoAll PO, BO3MOKHOCTh
Ha3HA4YeHMsI aIMUHUCTPATUBHOTO 1ITpada B pazMepe MEHEE MUHUMAJIBHOTO pa3Mepa
aJIMMHHUCTPATUBHOIO 1ITpada, ONpeIeIeHHOI0 CaHKIUEH YKa3aHHOW HOPMBI, OTCYTCTBYET.

Mpokypop pa3bsCHSAET: 0COOEHHOCTH npuBne4vYeHus K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTHU 3a coBeplueHue
aAMUHUCTPATUBHOro NpaBoHapyLleHus, npeaycMoTpeHHoro cT. 19.29
KoAll P®

Hapsop B cdepe NpoTMBOAENCTBUS KOPPYNUUM B HACTOsILLIee BPEMS SIBMSIETCS OAHUM U3 KMHOYEBbIX Y4aCTKOB
paboTbl OpraHoB NPOKypaTypbl.

depnepasnbHbIM 3akOHOM «O NPOTUBOAENCTBUMN KOPPYNLMW» YCTAHOBMEHbI OCHOBHbIE MPVHLMMbLI MPOTUBOAENCTBUS
KOPPYNLMW, NpaBoBbIE U OpPraHM3aLNOHHbIE OCHOBBI NPeayNpexXaeHns Koppynuum n 60pbbbl ¢ HER, MUHUMU3ALUK 1
(vnn) NMKBUAALMN NOCNEACTBUIA KOPPYNUUOHHbBIX NPaBOHapYLLUEHWIA.

YKa3aHHbIM 3aKOHOM BBE[EHbl OrpaHNYeHs], HanpaBeHHble Ha COBNoAeHWe creunanbHbIX NPaBui
TPYAOYCTPONCTBA roCy4apCTBEHHbIX UMM MyHULMNAMNbHbBIX CRYy)Xalumx onpeaeneHHbIX KaTeropui, a Takke nuu,
paHee 3aMeLLaBLUNX HA3BaHHbIE JOMMKHOCTM, 3@ HECOBNIOAEHNE KOTOPbLIX YCTaHaBNMBAETCSt aAMUHUCTPaTUBHAs
OTBETCTBEHHOCTb.

B cootBetcTBUmM co cT. 19.29 Kopgekca Poccuiickon ®enepaumm 06 agMUHMCTPATUBHBIX MPaBOHAPYLLEHNAX
npvenevyeHne pabortogartenem Nnbo 3akasz4mkomM paboT (ycryr) K TPy4OBOW AeATENbHOCTM Ha YCIOBUSAX TPY40BOMO
Joroeopa nnbo K BbINOMHEHWIO paboT MM OKa3aHWK0 YCIyT Ha YCMOBUAX FpaXxaaHCKO-NPaBoBOro JOroBopa
roCyAapCTBEHHOIO UMM MyHULMNANBHOIO CRYXKALLEro, 3aMeLLaroLLEro 4OMHKHOCTb, BKMHOYEHHYHO B MEPEYEHD,
YCTaHOBEHHbIA HOPMATUBHBLIMW MPABOBLIMW akTamu, NGO GbIBLIEr0 rocyAapCTBEHHOIO UMM MYHULMNANbHOMO
cryXallero, 3aMeLLaBLIEro Takyto OOMMKHOCTb, C HapyLLeHnem TpeboBaHMWii, NTPenyCMOTPEHHbIX PeaepanbHbIM
3akoHom oT 25 pekabpsa 2008 roga N 273-93 «O npoTnBOAENCTBUM KOPPYNLMUY, - BIIEYET HaNOXeHne
agMMHUCTPATUBHOTO LUTpada Ha rpaxkaaH B pasmepe OT ABYX ThiCAY [0 YETbIPEX ThICAY pybneit; Ha AOMKHOCTHbLIX
WL, - OT ABaALATK ThICAY A0 NATUAECATM ThiCAY pyGren; Ha IPUANYECKMX NNL, - OT CTa ThiCAY 4O NATUCOT ThICAY
pybnen.

CornacHo «O630py cynebHowm NnpakTykv No genam O NPUBIEYEHUN K aAMMHUCTPATMBHOW OTBETCTBEHHOCTH,
npegycMmoTpeHHon ctatben 19.29 Kopekca Poccuiickon ®enepaummn 06 agMUHUCTPaATUBHBIX MPaBOHAPYLLEHUAX»
06beKTMBHAsi CTOPOHA cocTaBa AaHHOMo aAMUHUCTPaTMBHOMO NpaBOHapYLUEHWS, B YaCTHOCTU, BblpakaeTcsl B
HapyLueHnn TpeboBaHui YacTu 4 ctaten 12 ®egepanbHoro 3akoHa «O NpPOTMBOAENCTBUM KOPPYMLMNY», COMMacHO
KOTOpol paboTogaTtenb Npy 3aKkMYEHNM TPYAOBOIO UM rpaXaaHCKo-NpaBoBOro 4OroBopa Ha BbiNONHeEHWe paboT
(okasaHwue ycnyr) B Te4eHne MecsiLia CToMMOCTbIO Bonee cTa Thicay pybnen ¢ rpaxaaHnMHOM, 3aMeLLaBLIMM
OOMKHOCTM rOCy4apCTBEHHON UM MyHULMMArbHOW CnyX6bl, nepeyeHb KOTOpbIX yCTaHaBNMBAETCSt HOPMATUBHBLIMU
npaBoBbIMK akTamu Poccuiickon ®epepaumu, B TeHeHe ABYX NET NOCcne ero YBONbHEHUS C roCy4apCTBEHHOM UK
MyHMUMNanbHOW cnyx06bl 06513aH B AECATUAHEBHbIN CPOK COOBLLATL O 3aKMOYEHUM TaKoro JOroBopa
NpeacTaBUTENIO HaHMMmaTens (paboTogaTento) rocyAapCTBEHHOMO UMM MYHULMMANbHOMO CIy)XaLLero no nocneaHemy
MeCTy ero cny0bl B nopsifike, ycTaHaBNIMBAaEMOM HOPMaTUBHbLIMY NpaBoBbIMK akTaMu Poccuiickon ®epepaumu.
Mpy 3TOM HapyLLEHNs yka3aHHOW HOPMbl MOFYT, B TOM YMCIlEe, COCTOSTh:

- B HEHanpaeneHun coobLleHns paboToaaTenemM o 3aKntoYeHnn TpySOBOro 4OrOBOPa U rpaxaHCKo-NpaBoBOro
[OroBopa Ha BbINOSIHEHUE B OpraHn3aLumn B TedeHe Mecsiia paboT (okasaHue opraHu3aumnm ycnyr) CTOMMOCTbLHO
Goree cTa ThicsAY pybnen ¢ rpaxaaHMHOM, 3aMeLLaBLIMM AOMMKHOCTM FOCY4apPCTBEHHOM MMM MyHULMNANbHOM
Cny06bl, NepeYeHb KOTOPLIX YCTaHABNMBAETCA HOPMATUBHBIMY NpaBoBbLIMU akTaMu Poccuiickon ®epepaumu,
npeacTaBUTENIO HaHMMaTens (paboTogaTento) rocy4apCTBEHHOMO UMM MYHULMMANbHOMO CIy)XaLLero no rnocneaHemy
MECTY ero Cry»obl.

- B HapyLUEHUN AEeCATUAHEBHOMO CpOKa CO AHS 3aKIo4eHUst TPY40BOro 4OroBOpa Uk rpaxaaHCcKo-NpaBoBOro
[OroBopa, yCTaHOBMEHHOr0 HOPMAaTUBHBLIMW NMPABOBLIMU akTaMW A HAanpaBreHUsi COOBLLEHNS O 3aKIOYEHUN
TPYLOBOro JOroBopa Mnu rpaxaaHCKo-NpaBoBOro 4OroBopa Ha BhINOSIHEHWE B OpraHM3aummn B Te4eHne MecsiLa
paboT (Oka3aHWe opraHM3aummn ycryr) CTOMMOCTLI0 Gorlee cTa Thicsid pybrieit ¢ rpaxaaHyHOM, 3ameLLaBLIMM


https://base.garant.ru/12125267/6f6a564ac5dc1fa713a326239c5c2f5d/#block_41032
https://base.garant.ru/71552412/e6e5f83c7c964dcc139de597f3aabcac/#block_991
https://base.garant.ru/12125267/6f6a564ac5dc1fa713a326239c5c2f5d/#block_41022
https://base.garant.ru/12125267/7a1b29097a50eb2b9365016fc18e9bfd/#block_1929

OOIMKHOCTY rocyAapCTBEHHOW MMM MYHULIMNANbHOW CNyX6bl.

AOMUHUCTpaTNBHasA OTBETCTBEHHOCTL No cTtaTbe 19.29 KoAl P® HacTynaeT Takke B criydae HEBbLINOMHEHNS UHbIX
TpebosaHui degepanbHOro 3akoHa «O NPOTUBOAENCTBUM KOPPYNLUUY.

CornacHo lNMoctaHoBneHuto MNMneHyma BepxosHoro Cyga P® ot 28.11.2017 N 46 «O HekoTopbIX BOMpocax,
BO3HUKAIOLLMX NPY PACCMOTPEHNN CyabsSMU Aen O NPUBEYEHUN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM MO CTaTbe
19.29 Kopekca Poccuiickon denepauum 06 aaAMUHUCTPATMBHBIX NPpaBOHAPYLUEHWUSIX» MPU paccMoTpeHuu aen ob
aAMUHUCTPATUBHbLIX NpaBoHapyLleHusix no ctatbe 19.29 KoAll P® cneayeT yunTbiBaTh, YTO NPEAyCMOTPEHHas
yacTbio 4 ctaTbn 12 degepanbHoro 3akoHa «O NPOTUBOAENCTBUM KOPPYNLMMY 00A3aHHOCTb BO3HUKAET Y
paboTogaTens npu 3aknoyYeHUn ¢ GbIBLUMM rocy4apCTBEHHbIM (MyHULMMAMNbHBIM) CryXallyM TPyA0BOro AoroBopa
BHE 3aBMCMMOCTU OT pasmepa npeaycMOTPeHHOM UM 3apaboTHOM NnaTbl.

Mpwy 3akno4eHn rpaxaaHcko-NpaBoBOro 4oroBopa (rpaxaaHCKo-NpaBoBbIX AOrOBOPOB) paboTogaTtens 06s3aH
HanpaBUTb COOTBETCTBYHOLLEE COODLLEHNE, €CNN CTOMMOCTb BbINOSMHAEMbIX paboT (OKasbiBaEMbIX YCIYr) MO TAaKOMy
[0roBopy (gorosopam) NpeBbILLAET CTO Thicsay pybner B Mecsiy, nMbo ecnun ykazaHHbIN OroBOp (A0roBOpbI)
3aKI0YEH Ha CPOK MeHee MecsiLia, HO CTOMMOCTb BbINOMHSIEMbIX PaboT (Oka3biBaeMblX YCNyr) Takke NpeBbilLaeT CTo
ThiCAY pybnen.

Cybbektamy aAMUHUCTPATUBHBIX NPaBOHaPYLLEHWI, NPeayCMOTPEHHbIX cTaTben 19.29 KoAll PO, asnstoTtcs
rpaxaaHe, JOHKHOCTHbIE NnLA 1 lopuanyeckue nuua - pabotogateny nnbo 3akasqmkm paboT (ycnyr), KoTopble
NPUBNEKNN K TPYAOBOW OEATENbHOCTY Ha YCINOBUSX TPYAOBOro A0roBopa Nnbo K BbINOMHEHMIO paboT unv okasaHuto
YCIyr Ha yCINOBUSIX rpaXa4aHCKO-MpaBoBOro A4oroBopa ObIBLUEro rocyAapCTBEHHOro (MyHULMNANbHOIO) CryXaLlero ¢
HapyLleHnem TpeboBaHui, NpegycMoTpeHHbIX PeepanbHbIM 3akoHOM «O NPOTUBOAENCTBUN KOPPYNLUMY.

Mpwu yknoHeHnn paboTogartens ot odopmeHusi ¢ ObIBLUMM rocyAapCTBEHHBIM (MyHULMNAMbHBIM) CyKaLLmMm
TPYZOBOro JOroBopa Unu ero HeHagnexatiem oOpMIeHUN BUHOBHOE NULLO MOXET ObITb NPUBIIEYEHO K
aAMWHUCTPATMBHOW OTBETCTBEHHOCTU, NPEAYyCMOTPEHHOM YacTamm 4 unn 5 ctaten 5.27 KoAll Po.

Ecnu Ha MOMEHT 3aknoyeHns TpyAoBOro (rpaxaaHcKo-NpaBoBOro) AoroBopa ¢ ObIBLUMM rocyaapCTBEHHbLIM
(MyHMLMNAnbHBIM) CRyXaLmmM rocyaapCTBEHHbIN (MyHULMNAanbHbIA) Oprad, B KOTOPOM AaHHOE NULLO NpoXoanno
rocy4apCTBEHHYH (MyHMUMNanbHy0) cnyx0y, peopraHn3oBaH nnu ynpasgHeH, COOTBETCTBYIOLLEE CoobLLeHne
NOANEXUT HaNPaBNEHUIO B rOCYAAPCTBEHHBIN (MyHULMNANbHBIN) OpraH, KOTOPbIN OCYLLECTBASET YHKLUN
peopraHn3oBaHHOro (ynpasgaHeHHoro) opraHa.

MpekpalueHne TpyaoBbIX OTHOLUEHWUIA C PYKOBOAMTENEM OpraHu3aLum, JONYyCTUBLLUM B NEPUOS UCNOMHEHNS UM
cBouX cnyxebHbix 06a3aHHOCTEN HapyLweHne TpebosaHun YacTu 4 ctatbmn 12 ®epgepansHoro 3akoHa «O
NPOTMBOAENCTBUN KOPPYNLIMNY, HE UCKIOYAET BO3MOXHOCTU BO3OY)XAEHNS B OTHOLLEHUM 3TOrO NvLa NponssoacTea
no geny o6 agMUHMCTPaTUBHOM NpaBoHapyLUeHnW, npegycMoTpeHHoM ctaTben 19.29 KoAll P®, n npuenedeHns ero
K aAMUHUCTPaTVBHOW OTBETCTBEHHOCTU B KQYeCcTBe AOIMKHOCTHOrO nnua.

O6bekTMBHasa CTOpOHa cocTaBa afMUHUCTPATUBHOMO NpaBOHapYLLEHWS, NpeaycMoTpeHHoro ctatben 19.29 KoArl
P®, BbipaxaeTcs B HapyLleHun 3akoHoaaTensctea Poccuiickon ®egepaummn o npoTMBOAENCTBUM KOppynLumu, B
CBSI31 C 3TUM CPOK AABHOCTU MPUBIIEYEHUS K aAMUHUCTPaTUBHON OTBETCTBEHHOCTU 3@ €ro COBepLUEHMe CocTaBnseT
wecTtb net (4actb 1 ctatbu 4.5 KoAll PO).

B cuny yactu 4 ctatbu 4.1 KoAl P® Ha3HayeHne BUHOBHOMY NnuLy agMUHUCTPATUBHOINO HakasaHus 3a CoBepLUEHuEe
aAMVHNCTPAaTMBHOIO NpaBoHapyLUeHWs, NpeaycmoTpeHHoro ctatben 19.29 KoAll PO, He ocBoboxgaeT gaHHoe nnuo
OT UcnonHeHusi TpebosaHumn, NpeaycMoTpeHHbIX PeneparnbHbiM 3akoHOM «O NPOTUBOAENCTBUM KOPPYMLIMNY.
MMeHHO Ha npokypaTypy BO3NOXeHa (PyHKLMA No peanusaumm HeoTBpaTMMOCTU NPeayCMOTPEHHOM
OTBETCTBEHHOCTM 3a HapyLueHune TpebosaHui cT. 12 ®3 «O npoTMBOA4ENCTBUM KOppYynLumuy. Tak, B COOTBETCTBUU CO
cT. 28.4 KoAll agMuHMCTpaTUBHBIE NPOM3BOACTBA, NpeaycMoTpeHHble cT. 19.29 KoArll, Bo3byxaatotcs
NCKIMIOYUTENBHO NMPOKYPOPOM.



